SOCIO-ECONOMIC IMPACT ASSESSMENT SYSTEM (SEIAS)
REVISED (2020): FINAL IMPACT ASSESSMENT TEMPLATE –PHASE 2
NAME OF THE PROPOSAL: THE ALLOCATION AND MANAGEMENT OF COMMERCIAL
FISHING RIGHTS: KZN CRUSTACEAN TRAWL

1. Please DO NOT ALTER the template and questionnaire
2. Date must be clearly indicated
3. Draft SEIAS report should have a watermark word DRAFT indicating the version and
should be accompanied by the supporting documents (draft proposal, M&E plan and
pieces of research work)
4. FINAL report will be in PDF format and will be inclusive of the sign-off
5. FINAL report will have the approval stamp of the Presidency on the front cover and will
include the signoff
6. Sign off forms are only valid for a period of six months.
7. Bills and Regulations that introduce permitting, licensing and registration system must
be accompanied by a streamlined process map and indicate the proposed turnaround
time for processing of such.

PART ONE: ANALYSIS FOR FINAL SEIAS REPORT
Please keep your answers as short as possible. Do not copy directly from any other
document.

1. Conceptual Framework, Problem Statement, Aims and Theory of Change
1.1. What socio-economic problem does the proposal aim to resolve?
The KZN Crustacean Trawl sector is a small, niche and marginal sector which relies on a
resource that is under pressure and a catch area that has been reduced, and a method of
fishing which has high levels of by-catch and high risk for negative ecological impacts. It has
traditionally had two components; the inshore shallow-water component targeting penaeid
prawn, mainly white prawn (Penaeus indicus), with the remaining catch being brown prawn
(Metapenaeus monoceros) and the tiger prawn (P. monodon) and the deep-water fishing
which targets pink prawns (Haliporoides triarthrus), langoustine (Metanephrops
mozambicus), whitepincered red crab (Chaceon macphersoni) and deep water rock lobster
(Palinurus delagoa). With the St Lucia Estuary closed to the Indian Ocean, the establishment
of the uThukela Marine Protected Area (MPA) and the laying of communication cables in
trawling areas, the already small area for fishing has been significantly reduced, with the inshore component essentially closed. Catches can be unpredictable and catch rates of
individual species or groups of species fluctuate widely; sometimes as a result of the number
of vessels actively fishing and targeted fishing of specific species, rather than fluctuations in
resource abundance. As with other prawn trawl fisheries around the globe, the gear is not
selective and incidences of the capture of non-target species is high. There has not been a
detailed stock assessment done for KZN Crustacean Trawl. However, there are unconfirmed
concerns that the stock levels are dropping, highlighting the importance of a detailed stock
assessment. Furthermore, concerns have been raised about the ecological impact of the
fishery, particularly as a result of the high levels of by-catch.
It is a high cost sector, with high upfront investment costs and high operational costs. The
equipment and infrastructure required for this sector is specialised and comes at a high
investment cost and its infrastructure, marketing and product distribution have therefore
been dominated by a few established companies. The fishery also has high operational costs
which have increased significantly as a result of the higher trawling hours required to catch
the same stock levels, the increase in fuel price and the high levels of competition for the
product, particularly from cheaper imports have made viability in this sector a challenge and
further marginalised the sector.
The fishery supports a low number of jobs and there is little opportunity for the sector to
expand and create more jobs or more opportunities. The fishery is managed using a Total
Applied Effort (“TAE”) strategy, which limits the number of vessels permitted to fish. Seven
(7) TAEs were allocated fishing rights in the previous rights period (2013), however not all of
these have utilised or been able to utilise these rights with only an average of 4 vessels
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operating regularly (as per Department monitoring). Employment in this sector is largely
limited to the trawling crew which carry between 15 and 18 crew members. Trawlers can
remain at sea for two to three weeks at a time processing catches on board. Since most
processing occurs at sea, shore-based infrastructure is limited. This also means that there is
limited opportunity for job creation and transformation within the processing or product
development of the sector.
While the number of companies and vessels participating in this industry are small, the
transformation of the sector in 2013 when the previous Rights were allocated was as follows1;


The percentage of the TAE held by black people was 84%;



The shares held by black people in this fishery was 84%; and



The percentage of shareholding/member interest held by women was 39%.

Of the previous rights holders; two have 100% black ownership and 50% women ownership.
These are Durban Seine Netters (Pty) LTD and Horap Sea Ventures. These were new
companies established in 2013 for the Rights Allocation process. Hacky Fishing (Pty) LTD has
been operating longer and has achieved 100% black ownership.
The sector has high barriers to entry for New Entrants; not only is the capital investment
required high, but it is a difficult sector to enter with a variable (in terms of size mix and
volume) target species, high operating costs, particularly fuel, and difficult conditions
(oceanography) requiring knowledge and experience to succeed2.
There are a few established companies, their employees and beneficiaries, including the
community within which they live, that are highly invested in the industry and reliant on it.
However, a detailed socio-economic study needs to be done on the sector, specifically to
understand the impact of the non-awarding of rights to previous rights holders in order for
the cost benefit, particularly for new entrants to be assessed.
In summary, the socio-economic challenge is to sustain the existing beneficiaries (including
exemption holders, employees and communities) reliant on this industry in a way that
supports the responsible use of the resource.

1.2. What are the main root causes of the problem identified above?
What socio-economic
problem does the proposal
aim to resolve

What are the main roots or causes of the problem

1

As per the DFFE records based on information submitted by Rights Holder Applicants
As outlined in the Policy on Allocation and Management of Commercial Fishing Rights in the Kwazulu-Natal
Crustacean Trawl Fishery: 2021 and supported by comments from business stakeholders in the FRAP
2020/2021 process.
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The resource is under pressure
and needs protecting and the
industry is marginal and the
rights holders, their
shareholders, employees and
their beneficiaries who are
dependent / reliant on this
sector need to be considered.

There has been no stock assessment done of the KZN Crustacean
Trawl sector, therefore an accurate assessment of the
sustainability of the species is not known. There are concerns by
some stakeholders that the low catch rates and the high by-catch
indicate that the fishery is not sustainable at current fishing
levels.
The area suitable for trawling has been decreased by the closure
of the St Lucia Estuary to the Indian Ocean, the establishment of
the uThukela Marine Protected Area (MPA) and the laying of
communication cables across trawling areas. This reduced
extent, of what was already a small area suitable for trawling, has
affected the viability of operations and changed the species
composition of catch.
Poor catch volumes, particularly of water lobster and pink prawn
over the last 30 years, has resulted in previous right holders
experiencing lower returns per trawl hour. They have therefore
increased their trawl hours to compensate. This adds
exponentially onto the cost, particularly with the rising price of
fuel. The cost to harvest less or the same amount of catch has
become a lot higher.
The declining catch rates, increased fuel price and having to
compete with cheap imports (farmed and wild) have reduced the
economic viability of this sector.
There is an increasing challenge to find markets for the species
caught. There is consumer interest in South African-caught
prawns and crabs within South Africa since a majority of
Mozambican catches of the same or similar species known to
consumers is exported to Europe. However, the price of South
African-caught prawns and crabs is more expensive than cheaper
imports from Asia and South America, reducing the sales of
products locally.
There is a variability in the CPUE and catch composition of the
target species which provides challenges to rights holders who
need to be able to adjust to remain viable and competitive. This
means they require suitable business, economic and operational
models.
The fishery requires specialised trawling vessels and equipment
and existing rights holders have already made this heavy capital
investment, which is difficult to transfer to other sectors. Most
trawling vessels are designed and equipped specifically for this
type of trawling and moving to other sectors often requires reinvestment.
Operators face high competition for port and berthing facilities
along the KZN coastline where they operate not only due to the
limited capacity, but also due to the number of vessels operating
in the area from other sectors.
There are limited job opportunities within this sector; with only
12-15 employees per vessel. Since processing happens largely at
sea in the specialized vehicles, little value is added on land.
Modest shore-based infrastructure, including berthing, repacking, cold-storage and marketing facilities, is situated in
Durban. However, there is limited opportunity for job creation
and transformation.
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1.3. Summarise the aims of the proposal and how it will address the problem in no
more than five sentences.
The proposal aims to review and update the existing KZN Crustacean Trawl policy detailing
this rights allocation criterion, giving priority for fishing rights to previous rights holders that
are familiar with the challenges and are dependent on the sector as their main source of
income, but allow for New Entrants as part of the limited vessel numbers and prioritise those
that have experience, knowledge and required infrastructure. This will;
1. Better align with current Government priorities, since the current policy was last
approved in 2005/6.
2. Ensure business continuity for exemption holders and their beneficiaries who are
reliant on the sector.
3. Continue to support the sustainable use of the resource by limiting the TAEs /
vessels.

1.4. How is this proposal contributing to the following national priorities?
National Priority
1. Economic transformation
and job creation

2. Education, skills and
health
3. Consolidating the social
wage through reliable and
quality basic services
4. Spatial integration, human
settlements and local
government

Impact
Due to the resource limitations, this proposal will only sustain the
economic transformation and job creation already achieved in the
sector, however it is unlikely to further these priorities or provide
many additional opportunities. Introduction of new rights holders,
while less likely, is possible and so there is some limited potential
for economic transformation and job creation. Policy certainty
however will build investor confidence which may have additional
knock on effects for economic transformation.
Not directly applicable
Not directly applicable

Not directly applicable

5. Social cohesion and safe
communities

Sustaining the earnings and contribution of the sector, particularly
for employees and communities, will ensure there are no further
negative impacts on social cohesion and safe communities.

6. Building a capable, ethical
and developmental state

Not directly applicable

7. A better Africa and world.

Limited economic and social growth to contribute towards a
better Africa and World.
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1.5. Please describe how the problem identified could be addressed if this proposal is
not adopted. At least one of the options should involve no legal or policy changes,
but rather rely on changes in existing programmes or resource allocation.
Option 1.

Option 2.

Allocate commercial fishing rights, manage and monitor and evaluate the
performance by successful fishing rights holders using the current General Policy
and simply review Application Forms and Selection Criteria, with input and
advice obtained from the Consultative Advisory Forum (CAF).
Allocate commercial fishing rights, manage them and monitor and evaluate the
performance by successful fishing rights holders using the MLRA, with input and
advice obtained from CAF.

PART TWO: IMPACT ASSESSMENT

2. Policy/Legislative alignment with other departments, behaviours,
consultations with stakeholders, social/economic groups affected,
assessment of costs and benefits and monitoring and evaluation.
2.1. Are other government laws or regulations linked to this proposal? If so, who are
the custodian departments? Add more rows if required.
Government
legislative
prescripts

Custodian
Department

Areas of Linkages

Marine Living
Resources Act
(MLRA)

Department
of
 Section 2: Objectives
Forestry, Fisheries
of the MLRA;
and
the
 Section
14:
Environment
Determination
of
(DFFE)
Total Allowable Catch
(TAC)
and
Total
Allowable Effort (TAE);
 Section 18: Granting
of commercial fishing
rights; and

National
Empowerment
Fund (NEF) Act,

The dtic

Areas of contradiction
and how will the
contradictions be
resolved
No contradictions.
The MLRA is a high level
national legal framework
that provides for commercial
harvesting
of
marine
fisheries resources in South
Africa and the General Policy
is complimentary to the
MLRA, providing enabling
guidance
towards
implementation of the
provisions of the MLRA and
achievement
of
set
objectives thereof.

 Section
28:
Cancellation
and
Suspension of rights,
licenses and permits.
Section 3: Objects of the No areas of contradiction,
Trust
the NEF Objectives are
complimentary to those of
the MLRA.
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1998 (Act No. 105
of 1998)
Merchant
South
African Section 68: Licensing of No areas of contradiction,
Shipping Act 57
Maritime
Safety Vessels
this Section of the Merchant
of 1951
Authority (SAMSA)
Shipping Act is enabling and
complimentary
certain
elements of the MLRA.
General Policy on Department
of All – need to be read The General Policy is
the Allocation
Forestry, Fisheries together.
generally enabling and
and Management and
the
complimentary to the Small
of Commercial
Environment
Pelagic sector policy. Where
Fishing Rights
(DFFE)
there is a conflict, the
(FRAP2020/2021)
General Policy will take
preference over the Small
Pelagic sector policy.
Policy on
Department
of All - Need to be read No areas of contradiction.
Transfer of
Forestry, Fisheries together
Commercial
and
the
Fishing Rights
Environment
(FRAP2020/2021) (DFFE)

2.2. Proposals inevitably seek to change behaviour in order to achieve a desired
outcome. Describe (a) the behaviour that must be changed, and (b) the main
mechanisms to bring about those changes. These mechanisms may include
modifications in decision-making systems; changes in procedures; educational
work; sanctions; and/or incentives.
a) What and whose behaviour does the proposal seek to change? How does the
behaviour contribute to the socio-economic problem addressed?
The proposal to review the KZN Crustacean Trawl policy seeks to change the following
behaviour patterns:


Ensure that the livelihoods of those reliant mainly on this sector is protected.



Manage expectations of various interest groups who expect fishing rights and
allocations within the KZN Crustacean Trawl sector without recognising the
investment costs, economic challenges and resource constraints within the sector.

b) How does the proposal aim to bring about the desired behavioural change?
The revised KZN Crustacean Trawl policy will make provision, amongst other things, to:
a. Maintain the upper limit of the TAE’s to 7 vessels and ensure the Delegated Authority
is aware of the resource and economic viability limitations when assessing and
awarding rights and TAEs. (Note: this means that less than 7 rights may be awarded).
b. Ensure that those reliant on the sector get preference. This will be done by, amongst
other things, measuring the performance of the exemption holder applicants. Their
interest will be measured through their levels of active fishing - these could include;
7

o Number of seasons a vessel was actively utilised;
o The number of months a vessel was utilised each season; and
o The number of drags set per vessel.
c. Allow for New Entrants, however, when considering their application ensure that they
have the requisite knowledge of the sector.
2.3. Consultations
a) Who has been consulted inside of government and outside of it? Please identify
major functional groups (e.g. business; labour; specific government departments
or provinces; etc.); you can provide a list of individual entities and individuals as
an annexure if you want.
The draft Policy was gazetted for public comments on 20 September 2021 (Government Gazette
Number 45180) and the gazette was circulated to interested and affected parties, including
Government Departments, Agencies and other Organs of State. The Public consultations to
solicit inputs/comments on the draft policy were conducted from 13 October to 21 October
2021. Participants included representatives from existing rights holders, members of fishing
community cooperatives, people living in fishing communities, representatives from research
or conservation organisations amongst others. Meetings with Recognised Industrial Bodies
were also held. Interested parties submitted comments to the SEIAS Phase 1 as well as the
proposed revised Policy for South Coast Rock Lobster to which the department has responded.

The detailed Comments and Responses report (CRR) is attached as an annexure.
Consulted Government Departments, Agencies and Other Organs of State

Department’s
name

What do they see as main
benefits, Implementation/
Compliance costs and risks?

Do they
support or
oppose the
proposal?

What
amendments do
they propose?

Competition
Commission

Benefits:
Promotion of fairness

Note: While they
only commented
on the General
Policy, some of
the comments
were pertinent to
the South Coast
Rock Lobster
Sector and were
therefore
considered.

Implementation/Compliance
Costs:
None to the Competition
Commission

The
Competition
Commission
supports the
review of the
policy to
effect
proposed
changes.

Proposed
amendments:
The Competition
Commission
advised that the
Department
ensures that no
preference is
shown towards
applicants in a
particular
category of the
three (3)
categories (e.g.
Category A, B &
C);

Risks:
None

Have these
amendments
been
incorporated in
your proposal? If
yes, under which
section?
Yes, to the extent
that the General
Policy does not
show preference
towards any
category.
However, for the
KZN Crustacean
Trawl Sector
Policy which
supersedes the
General Policy,
the scope for
new entrants is
limited due to
resource
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constraints, high
investment costs
and the need to
sustain existing
socio-economic
dependencies.

With respect to
the Balancing
Criteria, the
Commission
would like to
advise the
Department
against having
clauses that
could lead to
barriers to trade,
particularly for
Category C
applicants;
SAMSA
Note: While they
only commented
on the General
Policy, some of
the comments
were pertinent to
the South Coast
Rock Lobster
Sector and were
therefore
considered.

Benefits:
More enabling conditions for
collaborative work with DFFE
Implementation/Compliance
Costs:
The status quo remains

SAMSA
supports the
proposed
review of the
General Policy

Risks:
None

Proposed
amendments:
On the Balancing
Criteria (Job
creation
sections), SAMSA
advised the
insertion of text
on compliance
with the
Merchant
Shipping Act,
1951 (Act No 57
of 1951)

Yes,
In Section 4 (i)
and 6.2 (c) (i) The
following text
has been added
“Promotion of
adherence to
Basic Conditions
of Employment
Act 75 of 1995,
Labour Relations
Act 66 of 1995
and the
Merchant
Shipping Act 57
of 1951.”

Consulted stakeholders outside government
Group

Name of
Stakeholder

Business

Tyler Loomes,
Ocean
Trawling

What do they
see as main
benefits,
Implementatio
n/ Compliance
costs and risks?
Benefits:


Policy
revision
required to
align with
existing
challenges
within the
sector.

Do they
support or
oppose the
proposal?

What amendments
do they propose?

Have these
amendments been
incorporated in
your proposal?

Support the
intention,
however
believe that
measures
should be
stronger.



No;



Costs:


Considerati
on to be
given to the
high



Due to the
constraints on
the industry
there should
be no more
than 5 TAE’s
allocated.
There should
be no New
Entrants
allowed.
Preference
should be
given to those



the proposed
policy changes
will not
change the
number of
TAEs (it will
remain at 7);
and



New entrants
will be
allowed to
apply.

Yes;
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investment
costs
already
made by
business in
the sector.


fishing all year
round.



performance
of previous
right holders
will include
the intensity
of fishing.

Costs of
preparing
for the
application
as per the
new
criteria.

Risks:


Research
Groups /
NGO’s

Public

Sean Fennessy
and Bernadine
Everett
(Oceanographi
c Research
Institute),
Dr Morné Du
Plessis (CEO)
and Mr Craig
Smith (Senior
Manager:
Marine
Programme),
WWF-SA

Members of
the public
who
participated in
the FRAP
Public
Participation
Process (often
Coops,
SMME’s or
fishing
community
members)

Not being
awarded
rights due
to New
Entrants
being
allowed.
There is a risk
that the current
levels of fishing
are not
sustainable;
particularly
given the
dropping catch
rates and the
high levels of
by-catch.

Support the
intention,
however
believe that
measures
should be
stronger.

The sector is
also marginal
and small and
should be
phased out.

There needs to
be greater
opportunities
for individuals,
SMME’s, New
Entrants, local
communities
and HDI’s.
Note: this was
not necessarily
specific to KZN
Crustacean
Trawl, but
generally to all
sectors.

They
support in
general any
opportunitie
s for New
Entrants,
however
perceive the
policies to
favour big
business.



Detailed Stock
Assessment
required for
KZN
Crustacean
Trawl.



Consideration
should be
given to phase
the sector out.



New entrants
should not be
allowed in the
sector.



TAEs should at
least be limited
to 4.



Provide greater
support for or
mechanisms to
remove the
barriers to
entry for new
entrants /
SMME’s /
HDPs.



Ensure greater
portion of
rights are
allocated to
SMME’s / New
Entrants.

No; while there is
an
acknowledgement
that detailed stock
assessment is
required, the
policy change will
provide for an
upper limit of 7
vessels / TAEs.
However, the
Delegated
Authority may
award less than 7
TAEs.



Yes; New
Entrants will
be considered
in KZN
Crustacean
Trawl.



No; previous
KZN
Crustacean
Trawl rights
holders reliant
on the
industry will
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be given
preference.

b) Summarise and evaluate the main disagreements about the proposal arising out
of discussions with stakeholders and experts inside and outside of government.
Do not give details on each input, but rather group them into key points, indicating
the main areas of contestation and the strength of support or opposition for each
position


Research Groups and NGOs argue that a detailed stock assessment must be done of
the resource. They believe that with their tracking of data available with regards to
catch efforts and by-catch that the resource is under threat and continued fishing in
this sector poses an ecological risk.



Business and Research Groups / NGOs argue that the marginal nature of the industry,
particularly given the decreased area suitable for trawling, the low catch rates which
seem to indicate resource pressure and the small number of active rights holders
means that the TAEs should be decreased. In addition, Business argue that due to the
reliance on the industry and the high investment costs, that preference should be
given to previous rights holders who show high levels of active fishing. Researchers /
NGOs argue that consideration should be given to phasing out the sector completely.

2.4. Describe the groups that will benefit from the proposal, and the groups that will
face a cost. These groups could be described by their role in the economy or in
society. Note: NO law or regulation will benefit everyone equally so do not claim
that it will. Rather indicate which groups will be expected to bear some cost as well
as which will benefit. Please be as precise as possible in identifying who will win
and who will lose from your proposal. Think of the vulnerable groups (disabled,
youth women, SMME), but not limited to other groups.
List of beneficiaries (groups that will
benefit)

How will they benefit?

All successful Fishing Rights Holders in the Granting of fishing rights to previous rights
KZN Crustacean Trawl sector, their crew, holders who are dependent on the sector will
employees
and
their
respective support food security and sustained quality life.
dependents.

List of cost bearers (groups that will
bear the cost)

How will they incur / bear the cost

Unsuccessful applicants (New Entrants),
their employees and communities.
Unsuccessful applicants (Existing Rights
Holders)
their
employees
and
communities.
DFFE

Loss of business opportunity and loss of costs
incurred during the application process.
Loss of core business / source of income and loss
of investment cost (particularly with regards to
vessels which are highly specialised and costly).
Appointment of external service providers; costs
related to stakeholder consultations (e.g.
travelling & accommodation costs, printing of
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policies in four different official, languages,
contract workers, etc).

2.5. Describe the costs and benefits of implementing the proposal to each of the groups
identified above, using the following chart. Please do not leave out any of the
groups mentioned, but you may add more groups if desirable. Quantify the costs
and benefits as far as possible and appropriate. Add more lines to the chart if
required.
Note: “Implementation costs” refer to the burden of setting up new systems or other actions
to comply with new legal requirements, for instance new registration or reporting
requirements or by initiating changed behaviour. “Compliance costs” refers to on-going costs
that may arise thereafter, for instance providing annual reports or other administrative
actions. The costs and benefits from achieving the desired outcomes relate to whether the
particular group is expected to gain or lose from the solution of the problem.
For instance, when the UIF was extended to domestic workers:


The implementation costs were that employers and the UIF had to set up new systems to
register domestic workers.



The compliance costs were that employers had to pay regularly through the defined
systems, and the UIF had to register the payments.



To understand the inherent costs requires understanding the problem being resolved. In
the case of UIF for domestic workers, the main problem is that retrenchment by employers
imposes costs on domestic workers and their families and on the state. The costs and
benefits from the desired outcome are therefore: (a) domestic workers benefit from
payments if they are retrenched, but pay part of the cost through levies; (b) employers pay
for levies but benefit from greater social cohesion and reduced resistance to retrenchment
since workers have a cushion; and (c) the state benefits because it does not have to pay
itself for a safety net for retrenched workers and their families.
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Group

Implementation
costs

Compliance costs

Costs/benefits
from achieving
desired outcome

DFFE

Appointment of
FRAP contract
workers;

Customer Services
related costs (e.g.
receipt of permit
applications, their
processing and
issuing thereof).

Costs:
Stock assessment
and related fisheries
research
undertakings (e.g.
Research vessel
operation and
maintenance costs,
sea going allowance,
etc).

Filling of vacant
posts and creation
of key posts
additional to the
establishment;
Undertaking of
annual stock
assessments,
monitoring and
surveillance.

Fishing Rights
Holders

Resources
allocated /
appointed to
provide additional
information and
motivation
required in the
application
process.

Granting of Fishing
Rights Fee
(Successful fishing
rights applicants);
Annual Permit
application costs;
Imports and Export
Permits costs

Comments

Fisheries Surveillance
and Monitoring costs
(e.g. Vessel
operational and
maintenance costs,
overtime costs, etc).
Continued access to
rights within the KZN
Crustacean Trawl
sector.
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2.6 Cost to government: Describe changes that the proposal will require and identify
where the affected agencies will need additional resources
a) Budgets, has it been included in the relevant Medium Term Expenditure
Framework (MTEF) and
Yes, FRAP2020/2021 has been budgeted for in the current Financial Year
(2021/2022) with a dedicated FRAP2020/2021 Cost Centre within the Marine Living
Resources Fund. Budgeting for the remaining MTEF period will be made on an
annual basis.
b) Staffing and organisation in the government agencies that have to implement it
(including the courts and police, where relevant). Has it been included in the
relevant Human Resource Plan (HRP)
Existing Department staff will implement the policy. However, additional capacity is
needed urgently and to augment capacity and ensure efficient service delivery,
creation of posts additional to the establishment will be prioritised and so will be
formalisation of collaboration with other departments and government entities.
Note: You MUST provide some estimate of the immediate fiscal and personnel implications
of the proposal, although you can note where it might be offset by reduced costs in other
areas or absorbed by existing budgets. It is assumed that existing staff are fully employed
and cannot simply absorb extra work without relinquishing other tasks.

2.7 Describe how the proposal minimises implementation and compliance costs for the
affected groups both inside and outside of government.
For groups outside of government (add more lines if required)
Group
Nature of cost (from
What has been done to minimise the
question 2.6)
cost?
Fishing Rights
Holders

Granting of Fishing Rights Fee

(Successful
fishing
rights
applicants);
Annual Permit application
costs; Imports and Export
Permits costs

Fishing Rights
Holders

High investment costs and
dependence on KZN
Crustacean Trawl industry with
decreasing economic viability.

For government agencies and institutions:
Agency/institution Nature of cost (from
question 2.6)
DFFE

Appointment of FRAP contract
workers and filling of vacant
posts and creation of key posts
additional to the establishment



It has been a very long time since the
Department revised Fishing Rights
Application costs and consultation
with the Minister of Finance is a
requirement
whenever
rights
application fees are reviewed and
consultation extends to fishing
industry stakeholders as well; and
Considering dependency when
allocating rights will limit loss of
investment costs.

What has been done to minimise the
cost?
Entering into formal agreements with
other government Departments and
Agencies with respect to certification of
fisheries products destined for local and
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international markets (e.g. NRCS); safety
at sea and vessel licensing (e.g. SAMSA);
prevention and combating of illegal
fishing activities (e.g. SAPS).

2.8 Managing Risk and Potential Dispute
a) Describe the main risks to the achievement of the desired outcomes of the
proposal and/or to national aims that could arise from implementation of the
proposal. Add more lines if required.
Note: It is inevitable that change will always come with risks. Risks may arise from
(a) unanticipated costs; (b) opposition from stakeholders; and/or (c) ineffective
implementation co-ordination between state agencies. Please consider each area of
risk to identify potential challenges.


Not having a detailed stock assessment makes it difficult to ensure the
sustainability of the resource for future generations when allocating and
managing fishing rights.



Not having a detailed socio-economic study on the KZN Crustacean Trawl sector
makes it difficult to sufficiently measure the impact that this declining industry
has on the people dependent on it. This is particularly relevant to this sector
since the objective is to ensure those dependent on it are considered.



There is a risk that the dependency on the KZN Crustacean Trawl industry is
greater than it can sustain; all previous rights holders and New Entrants may
make compelling arguments for the allocation of rights and with an upper limit
of 7 and no stock assessment it will be difficult for the department to award less
/ win appeals.



Successful appeals by unsuccessful fishing rights applicants and or aggrieved
successful fishing rights applicants as these would delay the implementation of
the revised policy, leading to costly court processes; further prolonging of the
status quo; and denial of access to the fishing resource by successful new
entrants and others; and



Prolonged and severe Covid-19 related restrictions on day to day business
operations would negatively affect critical milestones and overall achievement
of FRAP2020/2021 objectives.

b) Describe measures taken to manage the identified risks. Add more rows if
necessary.
Mitigation measures means interventions designed to reduce the likelihood that the
risk actually takes place.
Identified risk

Mitigation measures
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No detailed stock assessment to Prioritise a detailed stock assessment for KZN Crustacean
inform
sustainable
use
and Trawl.
management of the resource and
ensure business viability in the long
run.
No detailed Socio-Economic Study on

the dependents within the struggling
KZN Crustacean Trawl sector. This is a
key risk since a key objective is to 
sustain the existing socio-economic
and without understanding who, why
and how they are dependent on the
sector will make it difficult to allocate
rights and meet the objective of the
policy.
Appeals by unsuccessful fishing rights

applicants.


Use performance criteria of activity to ensure TAEs are
allocated to those who have actively used their right.
Conduct a socio-economic study, particularly considering
the marginal nature of the industry.

Transparency and stakeholder consultations;
Appointment of an independent Service Provider to
oversee FRAP2020/2021 to ensure due diligence, quality
management and compliance to applicable legislation
and prescripts;



Facilitate meetings with aggrieved applicants and
solicitation of advisory input from CAF
Covid-19 pandemic hampers the Use of virtual platforms to host FRAP2020/2021 and SEIAS
consultation
and
engagement meetings
required for the FRAP2021/2021
process.

c) What kinds of dispute might arise in the course of implementing the proposal,
whether (a) between government departments and government
agencies/parastatals, (b) between government agencies/parastatals and nonstate actors, or (c) between non-state actors? Please provide as complete a list as
possible. What dispute-resolution mechanisms are expected to resolve the
disputes? Please include all of the possible areas of dispute identified above. Add
more lines if required.
Note: Disputes arising from regulations and legislation represent a risk to both
government and non-state actors in terms of delays, capacity requirements and
expenses. It is therefore important to anticipate the nature of disputes and, where
possible, identify fast and low-cost mechanisms to address them.
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Nature of possible
dispute (from sub-section
above)
Transformation/New
entrants provisions

Stakeholders
involved

The
Department
(DFFE) and certain
Fishing Rights Holders
The Department and
more
labour
absorbing
Fishing
Entities with huge
investments in the
sector
Appeals
and
Litigation The
Department
(including the application (DFFE)
and
and allocation process)
Unsuccessful
Commercial Fishing
Rights Applicants and
or
aggrieved
successful applicants
not happy with TAE
allocated

Proposed Dispute-resolution
mechanism
Establishment of a Fisheries
Transformation Council

Appointment of a Consultative
Advisory Forum to advise the
Minister and the Delegated
Authority

2.9 Monitoring and Evaluation
Note: Sound implementation of policy and legislation is due to seamless monitoring and
evaluation integration during the policy development phase. Policies and legislation that
are proficiently written yet unable to report on implementation outcomes are often a
result of the absence of an M&E framework at the policy and legislative planning phase. It
is therefore imperative to state what guides your policy or legislation implementation
monitoring.
2.9.1 Develop a detailed Monitoring and Evaluation Plan, in collaboration with your
departmental M&E unit which should include among others the following:
2.9.1.1 Provide clear and measurable policy or legislative objectives
2.9.1.2 Provide a Theory of Change clearly describing the following components:
- Impact: the organisational, community, social and systemic changes that
result from the policy or legislation;
- Outcomes: the specific changes in participants (i.e. beneficiaries)
behaviour, knowledge, skills, status and capacity;
- Outputs: the amount, type of degree of service(s) the policy or legislation
provides to its beneficiaries;
- Activities: the identified actions to be implemented
- Input: departmental resources used in order to achieve policy or legislative
goals i.e. personnel, time, funds, etc.
- External conditions: the current environment in which there’s an aspiration
to achieve impact. This includes the factors beyond control of the policy or
legislation (economic, political, social, cultural, etc.) that will influence
results and outcomes.
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-

Assumptions: the facts, state of affairs and situations that are assumed and
will be necessary considerations in achieving success

2.9.1.3 Provide a comprehensive Logical Framework (LogFrame) aligned to the
policy or legislative objectives and the Theory of Change. The LogFrame
should contain the following components:
- Results (Impact, Outcomes and Output)
- Activities and Input
- Indicators (A measure designed to assess the performance of an
intervention. It is a quantitative or qualitative factor or variable that
provides a simple and reliable means to measure achievement, to reflect
the changes connected to an intervention, or to help assess the
performance of a development actor)
- Baseline (the situation before the policy or legislation is implemented)
- Targets (a specified objective that indicates the number, timing and
location of that which is to be realised)
See attached the Draft Monitoring and Evaluation Plan that DFFE developed in consultation and
advice from the Department’s Strategic Management Unit.

2.9.1.4 Provide an overview of the planned Evaluation, briefly describing the
following:
- Timeframe: when it the evaluation be conducted
- Type: What type of evaluation is planned (formative, implementation or
summative) – the selection of evaluation type is informed by the policy
owners objective (what it is you want to know about your policy or
legislation.
2.9.1.5 Provide a straightforward Communication Plan (Note: a common
assumption is that the target group will be aware of, and understand how
to comply with a policy or legislation come implementation. However,
increases in the complexity and volume of new or amendment policy or
legislation render this assumption false. Hence, the need for a
communication plan to guide information and awareness campaigns to
ensure that all stakeholders (including beneficiaries) are informed.
See attached the Draft Communication Plan

2.10 Please identify areas where additional research would improve understanding of
the costs, benefit and/or of the legislation.
 Given the high concern with by-catch in the sector, research into new technology
and innovations to limit by-catch may assist with improved resource and ecological
management could provide opportunity to sustain the socio-economic dependence
on the sector while managing the resource effectively. This may include options
for bottom longlines, mechanical jigging and fish traps for bottom-dwelling species.
 Given the concerns about the marginality and viability of the sector, research
alternatives / skills transfer options to assist current dependents to move to a more
economically sustainable sector.
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PART THREE: SUMMARY AND CONCLUSIONS
1. Briefly summarise the proposal in terms of (a) the problem being addressed and its main
causes and (b) the measures proposed to resolve the problem.
a. The dependents on the KZN Crustacean Trawl sector as their main source of
income need to be able to secure rights for those who are dependent on the sector
as their main source of income;
i. It is a marginal sector with high investment costs, high operational costs,
fluctuating resource availability, limited fishing areas, limited market
opportunities and high competition from cheap imports. There is little
scope to broaden participation.
ii. The vessels used are specialised and there is a high investment cost,
therefore those who are actively operating in the sector are already heavily
invested in it.
b. Make changes to the KZN Crustacean Trawl Policy including;


Give preference to those dependent on the industry by measuring
performance in terms of active fishing.



Allow for New Entrants only if they have the requisite knowledge and skills and
that there are TAEs available.

2. Identify the social groups that would benefit and those that would bear a cost, and
describe how they would be affected. Add rows if required.
Groups
Beneficiaries
1. Allocated rights holders
2. Employees of allocated rights holders
Cost bearers
1. DFFE

2. Unsuccessful Applicants

How they would be affected
Continue to be able to operate and make use their
investment already sunk in the sector.
Job security.
Appointment of external service providers; costs
related to stakeholder consultations (e.g. travelling &
accommodation costs, printing of policies in four
different official, languages, contract workers, etc)
Unsuccessful applicants, particularly existing rights
holders, may lose their investment costs already
sunk into the sector. However, economic viability
and activity shows that they may have already
essentially pulled out of the sector due to its
marginality / economic viability.

19

3. What are the main risks from the proposal in terms of (a) undesired costs, (b)
opposition by specified social groups, and (c) inadequate coordination between state
agencies?
a. Budgetary constraints and human resource capacity limitations within the
Department; there is likely to be an increased cost required for the Department to
effectively manage the allocation process according to the proposed policy
changes.
b. There has been poor participation by government departments and State Agencies
during the policy review consultations and this might impact negatively on
envisaged collaboration and desired partnerships during policy implementation.
4. Summarise the cost to government in terms of (a) budgetary outlays and (b)
institutional capacity.
a. Appointment of FRAP contract workers, the filling of vacant posts and the creation
of key posts additional to the establishment. The FRAP2020/2021 budget and the
breakdown thereof can be made available, on request; and
b. Existing institutional arrangements (e.g. Fisheries Management and Scientific
Working Groups, Delegated Authorities, etc), collaboration with other
government departments and agencies (e.g. SAPS, SAMSA, Customs, NRCS, etc),
as well as the Fisheries Transformation Council (FTC) and Consultative Advisory
Forum (CAF) in the implementation of the policy will suffice.
5. Given the assessment of the costs, benefits and risks in the proposal, why should it be
adopted?
There is a need to secure the sector for those dependent on it and allocating rights
accordingly will provide them with this security. However, the lack of reliable stock
assessment provides a challenge to allocate rights fairly and optimally; not only for the
socio-economic context, but also for resource sustainability and ecological impact.
6. Please provide two other options for resolving the problems identified if this proposal
were not adopted.
Option 1.

Option 2.

Allocate commercial fishing rights, manage and monitor and evaluate the
performance by successful fishing rights holders using the current General Policy
and simply review Application Forms and Selection Criteria, with input and advice
obtained from the Consultative Advisory Forum (CAF).
Allocate commercial fishing rights, manage them and monitor and evaluate the
performance by successful fishing rights holders using the MLRA, with input and
advice obtained from CAF.
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7. What measures are proposed to reduce the costs, maximise the benefits, and mitigate
the risks associated with the legislation?
While a detailed stock assessment will require resources and time and therefore come
at a cost, it will ensure that the benefits of the rights allocation process within the KZN
Crustacean Trawl sector are maximised and the cost to peoples’ livelihoods or to the
ecology or sustainability of the resource are minimised. The addition of a detailed socioeconomic study will further enhance this.

8. Is the proposal (mark one; answer all questions)

a. Constitutional?

Yes
x

b. Necessary to achieve the priorities of the state?

x

c. As cost-effective as possible?

x

d. Agreed and supported by the affected departments?

x

No

9. What is the impact of the Proposal to the following National Priorities?
National Priority
1. Economic transformation and job
creation

2. Education, skills and health
3. Consolidating the social wage through
reliable and quality basic services
4. Spatial integration, human settlements
and local government
5. Social cohesion and safe communities

Impact
Due to the resource limitations, this proposal will only
sustain the economic transformation and job creation
already achieved in the sector, however it is unlikely to
further these priorities or provide many additional
opportunities. Introduction of new rights holders,
while less likely, is possible and so there is some
limited potential for economic transformation and job
creation. Policy certainty however will build investor
confidence which may have additional knock on
effects for economic transformation.
Not directly applicable
Not directly applicable
Not directly applicable
Sustaining the earnings and contribution of the sector,
particularly for employees and communities, will
ensure there are no further negative impacts on social
cohesion and safe communities.

6. Building a capable, ethical and
developmental state

Not directly applicable

7. A better Africa and world.

Limited economic and social growth to contribute
towards a better Africa and World.
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National Priority

Impact

For the purpose of building a SEIAS body of knowledge please complete the following:
Name of Official/s
Designation
Unit
Contact Details
Email address

Wendy West
Deputy Director: Large Crustaceans Management
Inshore Fisheries Management
021 402 3120
wwest@dffe.gov.za
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