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Forestry, Fisheries and the Environment

S  REPUBLIC OF SOUTH AFRICA

Reference: EDMS-265344
Enquiries: R Peter
Telephone: 0214937043
Cell phone: 079 501 8709

MINISTER

REQUEST FOR APPROVAL TO PUBLISH A GAZETTE NOTICE INVITING THE PUBLIC TO
COMMENT ON THE PRE-APPROVAL APPLICATION SUBMITTED BY THE V&A WATERFRONT
FOR THE RECLAMATION OF LAND IN GRANGER BAY IN TERMS OF SECTION 7C(3) AND
7C(4)(a) OF THE NATIONAL ENVIRONMENTAL MANAGEMENT: INTEGRATED COASTAL
MANAGEMENT ACT, 2008 (ACT NO. 24 OF 2008) AND REGULATIONS 2 AND 4 OF THE
RECLAMATION OF LAND FROM COASTAL WATERS REGULATIONS, 2018

1.1

1.2

1.3

PURPOSE

To request the Minister to:

note the application with accompanying specialist studies dated 11 July 2025 submitted by V&A
Waterfront Holdings (Pty) Ltd for pre-approval {in-principle approval} for the reclamation of land
from coastal waters in Granger Bay in terms of section 7C(3) of the National Environmental
Management: Integrated Coastal Management Act, 2008 (Act No. 24 of 2008) (NEM:ICMA)
and Regulations 2 and 4 of the Reclamation of Land from Coastal Waters Regulations, 2018
{Government Notice R206 in Government Gazetfe 41489 of 9 March 2018) (the Regulations);
approve the undertaking of a public participation process contemplated by Section 7C(4)(a),
read with Section 53 of NEM:ICMA by signing the draft letters addressed to the Minister
responsible for Public Works and Infrastructure, Minister responsible for Sports, Arts and
Culture, Minister responsible for Trade, Industry and Competition, Minister responsible for
Transport, Minister responsible for Water and Sanitation, the Western Cape MEC for
Environmental Affairs and Development Planning, and the Mayor for the City of Cape Town
Metropolitan Municipality;

sign the Government Gazefte Notice to be published for public comment; and
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approve the publication of a newspaper advert.

BACKGROUND AND DISCUSSION

NEM:ICMA outlines a two-stage approval process for the reclamation of land from coastal
waters, which can be applied for by an organ of state in terms of section 7B or which can be
applied for by a natural or juristic person in terms of section 7C. Section 79(1)(j) makes it a
category one offence for any person to reclaim land from coastal waters without the requisite

authorisation from the Minister in terms of sections 7B and 7C.

Section 7C is applicable in this instance as V&A Waterfront Holdings {Pty) Ltd (V&A Waterfront)
is a private company. Section 7C of the ICM Act reads as follows:

“7C Reclamation of land for purposes other than state infrastructure

(1) An application for reclamation for purposes other than the development of state infrastructure
as contemplated in section 7B will only be considered in exceptional circumstances which are
not contrary to the purpose of coastal public property as set out in section 7A.

(2) An application for reclamation in terms of this section must be accompanied by-

(a) details of how the fand will be developed and its use;

(b) an assessment of whether there is any alternative land available and why such land cannot
be used;

(c} information on whether the fand and structures will be accessible fo the public;

(d) information on whether the development is in the interests of the whole community;

() detailed information on how the development will be funded; and (f) any other relevant
information.

(3) An application for reclamation must be submitted to the Minister for pre-approval prior fo any
application for an environmental authorisation in terms of Chapter 5 of the National
Environmental Management Act,

(4) The Minister must-

{a) follow the consultation process in section 53 prior to pre-approving an application for
recfamation; and

{b) submit a pre-approval for reclamation to Parliament for ratification.

(5) In the event that-

(@) Parliament fails to ratify the pre-approval, the Minister's pre-approval as envisaged in

subsection (3) becomes invalid: or
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(b) the environmental authorisation is refused, a pre-approval in terms of subsection (3) and a
ratification in terms of subsection (4) (b) becomes invalid.

(6) In the event that Parliament ratifies the pre-approval, application may be made for an
environmental authorisation in terms of Chapter 5 of the National Environmental Management
Act.

(7) If an environmental authorisation is granted, the applicant must resubmit to the Minister the
application, the environmental authorisation, the ratified pre-approval and other documents
refated to the reclamation for a final decision.

(8) A final decision made by the Minister in terms of subsection (7) must be tabled in Parliament
within 60 days of the decision.

(9) Land reclaimed in terms of this section- (a) may not be sold under any circumstances; (b)
must be subject o a lease as prescribed by the Minister; and (c) may not be subleased without
the written authorisation of the Minister.

(10) Unless authorised by the Minister, land reclaimed in terms of this section may not be
utilised other than in accordance with the purpose sfated in the original application and
conditions of the authorisation.

(11} The Minister may, when approving a reclamation appfication, make the approval subject to

any conditions.”

The Minister therefore gave effect to section 7B and section 7C by publishing the Reclamation
of Land from Coastal Waters Regulations, 2018 (Rectamation Regulations).

Importantly, the reclamation regime in NEM:ICMA does not replace or duplicate the
Environmental Impact Assessment (EIA) regime under the National Environmental
Management Act, 1998 (Act No.107 OF 1998) (NEMA). The primary purpose of the reclamation
regime in NEM:ICMA is to ensure that the proposed reclamation will align with the objectives of
NEM:ICMA and that the proposed reclamation is desirable in that context. An EIA process is
still being undertaken by the V&A Waterfront for an environmental authorisation under NEMA,
where the primary purpose of that regime is to identify, investigate and evaluate environmental

impacts associated with the proposed development.

In terms of section 89(1)(a) of NEM:ICMA, the Minister may delegate any power or duty
assigned to the Minister in terms of NEM:ICMA to the Director-General or other officials in the
department. On 20 February 2023, the Minister delegated the following powers to the Director:
Coastal Development and Protection in the Branch: Oceans and Coasts:
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o power to receive applications for the Minister's pre-approval (regulation 2(3));
e power to receive applications for a final reclamation decision (regulation 5(3)); and

» the Minister's powers in assessing applications (regulation 6(1) and 6(2)).

Please see the delegation of powers attached as Annexure A. This delegation was established
to comply with timeframes in the Reclamation Regulations. The regulations require that an
acknowledgement of receipt be sent to an applicant within 10 days. Please see the

acknowledgement letter attached as Annexure B.

The V&A Waterfront has applied for an in-principal approval (called a “pre-approval’ in the Act)
for the reclamation of land from the coastal waters in Granger Bay in terms of section 7C(3) of
NEM:ICMA and regulations 2 and 4 of the Reclamation of Land from Coastal Waters
Regulations. The proposed reclamation area is located north of the Granger Bay Point precinct
of the V&A Waterfront, between the western dolos revetment and the Oceana Power Boat Club
Public Launch Site. Please see the images below and the application form attached as

Annexure C.

The proposed land reclamation from the coastal waters of Granger Bay will be 3,81 ha in
extent, comprising 0,80 ha of coastal protection infrastructure (breakwaters and revetment) and
1,47 ha of public amenities above the high-water mark, including a land area of +1.54 ha
proposed for the mixed-use development. The proposed reclamation will extend approximately

242 m into the sea at the furthest point from the coast to a depth of approximately 10 m.
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Figure 1: map depicting the V&A Waterfront in relation to the proposed area of reclamation
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Figure 2: V&A Waterfront sketch diagram depicting the proposed reclamation area
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Figure 4: Granger Bay Masterplan depicting development parcels and public spaces with the proposed

reclamation site
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Figure 5: The schematic diagram of the proposed reclamation area in the context of the larger Granger

Bay Precinct Plan
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Figure 6: Proposed land uses on the reclaimed land
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2.10

The reclamation project will comprise three elements as follows:

Coastal protection infrastructure: the shoreline will be protected by means of new permanent
rock revetment and two breakwaters, one to the east at a length of 140 m and another to the
west at a length of 90 m. The revetment connecting the east and west breakwaters will be
approximately 540 m long. A new bay will be created providing sheltered waters for boating,
kayaking and swimming. This will ensure the protection of land-based mixed development and
public amenities.

Mixed-use development on the newly reclaimed land: the proposal is a development of
residential accommodation, hotel, leisure and associated issues.

Adjacent mixed-use: even though not part of the reclamation application, in context, erf 173712

will house residential accommodation, hotel and commercial uses.
The breakwaters will be consfructed with dolosse/concrete interlocking units and clean,
sediment-free coarse fragment rock fill for stabilisation. The area filed in behind the

breakwaters/revetment will be from existing excavated material on the property.

The overall environmental impact of the proposed reclamation project, including but not limited

tfo impacts on fisheries, West Coast Rock Lobster, Heaviside Dolphins, oceanographic

conditions such as wave heights, currents, and longshore sediment current transportation, is
said by the V&A Waterfront to be low. Specialist studies on fisheries, currents and tides, water
quality and oxygen, longshore sediment transport, and impacts on biodiversity have been



2.11

212

213
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2.15

conducted and are part of the application form. Please see specialist studies attached as
Annexures D1 to D5,

Even though the West Coast Rock Lobster habitat will be affected by the removal of the current
shoreline protection, the V&A Waterfront submits that this will be a minimal disturbance and
temporary in nature. Mitigation measures, such as phased removal of protection rocks, will be
undertaken. Once new shoreline protection by rocks and dolos are effected, West Coast Rock
Lobster will re-habituate the area.

The dropping of rocks for the construction of breakwaters and revetment wil create noise that
will impact the species in the area, including the Heaviside dolphins. The V&A Waterfront
submits that this noise will be minimal and that mitigation measures, such as ensuring that no
dolphins are located within a 500-metre buffer, will ensure minimal disturbance to dolphins. The
Oceans and Coasts Research unit, dealing with marine mammals, was consulted, and this unit

agrees with the recommendations for mitigation measures in the specialist studies.

Even though Granger Bay is known to be a habitat area for sardine and anchovy, the applicant

submits that no commercial fishing happens in this area.

The V&A Waterfront submits that the V&A Waterfront at large is an important asset for South
Africa, and it makes a significant contribution to the economy. The V&A Waterfront has not only
changed the face of a degraded port area but has also provided opportunities for local citizens
to experience the maritime character of the city, as well as creating a new ‘City and Tourist
destination’. This, in tumn, has provided opportunities for new economic development, inward
investment and branding for a revitalised city. These opportunities have included: socio-
economic regeneration for inner city communities; the development of new visitor markets - a
top destination tourism centre; job creation; enhanced real estate and property investment

returns; environmental enhancement; historic conservation: and city and regional promotion.

The V&A Waterfront submits that the construction of the entire Granger Bay reclamation project
will generate a total production output of approximately R24.2 billion and contribute R8.8 billion
to the Gross Domestic Product (GDP). The entire reclamation construction phase is said to
create 26,929 jobs, while the operation phase is said to create about 5105 jobs over 20 years.
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2.16.1

2.16.2

2.16.3

2.16.4

2.16.5

Section 7C(1) states that an application for reclamation for purposes other than the
development of state infrastructure can only be considered in exceptional circumstances, which
are not contrary to the purpose of coastal public property as set out in section 7A. The V&A
Waterfront details the following exceptional circumstances in support of their application for

pre-approval.

The V&A Waterfront is a unique urban regeneration project that has, over the past 30 years,
successfully transformed the historic and previously underutilised part of the Port of Cape Town
into the City of Cape Town's premier tourist, retail, entertainment, commercial and residential
destination. It is viewed as an expansion of the City of Cape Town's central business district

because the city is bounded by the mountains on the other sides, which prevents expansion.

The V&A Waterfront was a wholly owned subsidiary of Transnet Ltd, which had historical rights
and approvals for the reclamation of land from coastal waters. There are governing agreements
between Transnet and V&A Waterfront for which Transnet is to facilitate land reclamation
approvals for the reclamation of land from coastal waters to be transferred and registered in the
name of the V&A Waterfront. Many such parcels of land have already been reclaimed,

transferred and registered at the Deeds Office in the name of V&A Waterfront,

The V&A Waterfront project is not complete as per the goveming agreements; therefore, for
continuation of the project and coastal access in the City of Cape Town, completion of the
reclamation of land from coastal waters is necessary. Please see the goveming agreements in

Annexure E.

The V&A Waterfront submits that the shoreline of the proposed reclamation area is exposed
with no protection, and as a resuit, is overworked by wave overtopping, which creates erosion,
poses risks of flooding and exposes inland infrastructure to the coastal dynamic processes,
including risks of sea level rise. The applicant therefore submits that the proposed reclamation
will provide sufficient coastal shoreline protection and safety of inland infrastructure from risks

associated with climate change.

Contribution to the economy of the V&A Waterfront. Even during the COVID-19 years, the V&A
Waterfront was a key area for local tourism. With this current proposal, the construction of the
entire Granger Bay reclamation project will generate a total production output of approximately
R24.2 bilion and contribute R8.8 billion to the Gross Domestic Product (GDP). The entire

10
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2.16.7

2.17

2.18

reclamation construction phase is said to create 26,929 jobs, while the operation phase is said
to create plus or minus 5105 jobs over 20 years. The applicant further lists several Ocean
Economy projects that are currently undertaken and that will be expanded in the V&A
Waterfront, including 60 small fishing vessels with over 800 employees, the Cruise liner tourism
industry, the Ocean Sports sector, superyachts, Inclusionary housing (affordable housing as
defined by the 2023 Cape Town Municipal Spatial Development Framework), etc.

The V8A Waterfront therefore submits that it is these qualities and character that make the
Waterfront a unique place in the country (exceptional circumstances), and which cannot simply
be emulated elsewhere. The breakwaters and reclamation will further contribute to this setting
and provide additional opportunities for Cape Town residents and visitors to reconnect with the

water's edge of the city.

The reclamation proposal aims to improve coastal public access as it will provide a continuous
public walkway, enabling unfettered access to the coast. It will link the existing public access in
the Waterfront with Beach Road, Mouille Point and the coastal walkway westwards. It will
provide coastal parks which connect the public with the ocean for the enjoyment of both

residents and visitors.

Public consultation process prescribed by section 7C
Section 7C(4)(a} of NEM:ICMA prescribe that the Minister must undertake a public consuitation
process after receiving an application for pre-approval in terms of section 7C. Section 7C

requires the Minister to follow the consultation process set out in Section 53 of NEM:ICMA.

Section 53 reads as follows:

"Before exercising a power, which this Act requires fo be exercised in accordance with this

section, the Minister, MEC, municipality or other person exercising that power must —

(@) consult with ali Ministers, MECs or municipalities whose areas of responsibility will be
affected by the exercise of the powers in accordance with the principles of co-operative
governance as set out in Chapter 3 of the Constitution:

(b)  publish or broadcast his or her intention to do so in a manner that is reasonably likely to
bring it to the attention of the pubiic; and

{c) by notice in the Gazetfe—

(i) invite members of the public to submit, within no less than 30 days of such notice,

written representations or objections to the proposed exercise of power; and

1
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(i) contain sufficient information to enable members of the public to submit

representations or objections.”

The Minister is therefore requested to consider the application together with the attached
specialist studies and approve the undertaking of the prescribed public participation process
envisaged by section 7C(4)(a) read with section 53 of NEM:ICMA.

In following the section 53 public consultation and public participation processes as referenced
in section 7C{4)(a) of NEM:ICMA, the following have been prepared for the Minister's approval:
e adraft gazette notice, Annexure F1;

¢ newspaper advert, Annexure F2;

* letters addressed to the Minister for the Department of Public Works and Infrastructure,
the Minister for Sports, Arts and Culture, the Minister for Trade, Industry and Competition,
Minister responsible for Transport, Minister responsible for Water and Sanitation, the MEC
for the Western Cape Department of Environmental Affairs and Development Planning,
and the Mayor for the City of Cape Town Metropolitan Municipality. See Annexures F3 to
F9.

The letters and newspaper advert direct the recipient and public to a link where the V&A
Waterfront's complete application can be downloaded so that they may have access to all the

information for purposes of submitting comments.

Lastly, the application notes in its application that 50% of the funding for the project will come
from the Government Employees’ Pension Fund while another 50% will be from the
Growthpoint Properties (Pty) Ltd. In the meantime, ABSA provisionally provided a written
undertaking in respect of funding to V&A Waterfront for an amount of R4 billion - please refer to
Annexure G. A copy of the application and related supporting documents are attached hereto

as Annexure H.

IMPLICATIONS
Personnel: None.
Financial: The budget for the gazette for public comments for the

reclamation application has been budgeted within the budget of
the Directorate: Coastal Development and Protection.

12



5.1

5.2

Legal: The Chief Directorate: Law Reform and Policy Coordination
{Directorate: Law Reform, Cape Town) was consulted in the
compilation of the draft Gazette, newspaper advert, letters and
submission. The vetting memo is attached.

Communication: The Communications team was consulted, and a departmentally
run webpage dedicated to the pre-approval application will be
created, which will host the written application and all supporting
documentation - available for direct download from the webpage
- as has been done by the Department with other significant
projects. There are two webpage links, fong and short link as
follows; DFFE link:

www.dffe.qov.za/leqislation/qazetted notices VAwaterfrontgran

gerbay reclamation short fink:
https://bit.iy/VAwaterfrontgrangerbay_reclamation. There is also
a QR code for newspapers.

Organisational Development: None.

Policy: None.
Delegations: None.

OTHER BRANCHES/CHIEF DIRECTORATES CONSULTED
The Chief Directorates: Law Reform and Policy Coordination, Communications and Oceans
and Coastal Research were consulted. Several meetings were held between these Chief

Directors and the Coastal Development Coordination Directorate, leading this application.

RECOMMENDATIONS

It is recommended that the Minister:

note the application with accompanying specialist studies dated 11 July 2025 submitted by
V&A Waterfront Holdings (Pty) Ltd for pre-approval (in-principle approval) for the reclamation of
land from coastal waters in Granger Bay in terms of section 7C(3) of the National
Environmental Management: Integrated Coastal Management Act, 2008 (Act No. 24 of 2008)
(NEM:ICMA) and Regulations 2 and 4 of the Reclamation of Land from Coastal Waters
Regulations, 2018 (the Regulations);

approve the undertaking of a public participation process contemplated by Section 7C(4){a),
read with Section 53 of NEM:ICMA by signing the draft letters addressed to the Minister
responsible for Public Works and Infrastructure, Minister responsible for Sports, Arts and

13



Culture, Minister responsible for Trade, Industry and Competition, Minister responsible for
Transport, Minister responsible for Water and Sanitation, the Western Cape MEC for
Environmental Affairs and Development Planning, and the Mayor for the City of Cape Town
Metropolitan Municipality;

53  sign the Government Gazetfe Notice to be published for public comment; and

54 approve the publication of a newspaper advert,

RECOMMENDATIONS SUPPORTED/NOT SUPPORTED
CHIEF DIRECTOR: LAW REFORM AND POLICY COORDINATION (ACTING)
DATE:

FUNDS AVAILABLE/NOT AVAILABLE

CHIEF FINANCIAL OFFICER
DATE:

. 1 SU
DIRECTOR-GENERAL w(/@uilﬁwf ad
DATE: 2.0 / Mov / 0.8 Lg@vf"‘c M

RECOMMENDATIONS:

5.1 Note the application with accompanying specialist studies dated 11 July 2025 submitted by
V&A Waterfront Holdings (Pty) Ltd for pre-approval (in-principle approval) for the reclamation of
land from coastal waters in Granger Bay in terms of Section 7C(3) of the National
Environmental Management: Integrated Coastal Management Act, 2008 (Act No. 24 of 2008)
(NEM:ICMA) and Regulations 2 and 4 of the Reclamation of Land from Coastal Waters

Regulations, 2018 (the Regulations).
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REQUEST FOR APPROVAL TO PUBLISH A GAZETTE NOTICE INVITING THE PUBLIC TO
COMMENT ON THE PRE-APPROVAL APPLICATION SUBMITTED BY THE V&A WATERFRONT
FOR THE RECLAMATION OF LAND IN GRANGER BAY IN TERMS OF SECTION 7C(3) AND
7C(4)(a) OF THE NATIONAL ENVIRONMENTAL MANAGEMENT: INTEGRATED COASTAL
MANAGEMENT ACT, 2008 (ACT NO. 24 OF 2008) AND REGULATIONS 2 AND 4 OF THE
RECLAMATION OF LAND FROM COASTAL WATERS REGULATIONS, 2018

5.2 Approve the undertaking of a public participation process contemplated by Section 7C(4)(a),
read with Section 53 of NEM:ICMA by signing the draft letters addressed to the Minister
responsible for Public Works and Infrastructure, Minister responsible for Sports, Arts and
Culture, Minister responsible for Trade, Industry and Competition, Minister responsible for
Transport, Minister responsible for Water and Sanitation, the Western Cape MEC for
Environmental Affairs and Development Planning, and the Mayor for the City of Cape Town

Metropolitan Municipality.

( APPROVEDJAPRROVED-AS-AMENDED/NGT-ARPROVED

53  Sign the Government Gazette Notice to be published for public comment,

NOTICE SIGNE SIGNED-AS-AMENBED/NOT-SIGNED

5.4 Approve the publication of a newspaper advert.

{ APPROVETYAPRROVED-AS-AMENDEDINOT-APPROVED

; ”“%
MR WILLIE AUCAMP

MINISTER QF FORESTRY, FISHERIES AND THE ENVIRONMENT

DATE: 20%%03_?—
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