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1.1

1

External Comments

Compiled by:

Chief Directorate: IEA

STAKEHOLDER

INITIAL COMMENT

RECOMMENDATION/
CONCLUSION

I object in the strongest possible terms to the None
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

COMMENT

The intention of the proposed
amendments to the Regulations is not to
strip, or limit any rights to public
participation, or to marginalise interested
and affected parties. The intention of the
inclusion of appeals in the Regulations at
the time was to ensure that officials
administering appeals within the office of
the respective appeal authorities are
registered environmental assessment
practitioners (EAPs) as they are often
required to review technical documents,
such as scoping reports, environmental

RESPONSE

COMMENTS AND RESPONSE REPORT – REDACTED IN COMPLIANCE WITH THE POPI ACT

Circulation:

Proposed amendments to the Section 24H Registration
Authority Regulations – Revision 31 December 2021

The wording contained in the proposed
Regulations did not clearly indicate the
proposed scope intended to be included in

The removal of requirements related to
appeals specifically was done for,
amongst others, the following reasons:

Upon reconsideration of the inclusion of
the requirements related to appeals and
based on the inputs received during the
public consultation process, and the scope
of section 24(5)(e) of the NEMA which
relates to an application for environmental
authorisation, the requirements related to
appeals have been removed. Please also
note that the requirements related to AELs
and SEAs etc have also been removed.

impact assessment reports and specialist
reports. The intention of the requirement to
register is to provide for the
professionalisation of the EAP profession,
to ensure that high quality and reliable
reports are produced as part of the
application processes and to ensure that
the recommendations made are from
technically qualified officials and
consultants who advise the official acting
under delegated authority, MECs, HODs,
DG or the Minister, on applications and
appeals.

Please note that the proposed
amendments are necessary to:
•
Clarify who would be regarded as
EAPs as well as specifying tasks to which
the registration requirements will apply;
•
Phase in the date by which
registration will be compulsory for EAPs
responsible for different tasks identified;
•
A 6 month extension to the
compulsory deadline for registration as an
EAP;

There is to be an important distinction
between the registration requirement
being applied to external persons versus
officials and decision-makers. The
provisions gazetted for comment were
suggesting
that
the
registration
requirements must be met by both
external parties submitting appeals as well
as officials considering appeals. This
limitation on the ability of external persons
was not intended.

the draft Regulations. It does not align with
some of the provisions contained in the
NEMA and more discussion is required
should this in future still be necessary for
inclusion. No tasks were specified that
required registration as an EAP, and thus
was not providing sufficient legal clarity.

1.3

1.2

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginilize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals

Please see the response in 1.1 above.

•
Proposing that EAPs performing
tasks associated with applications for
environmental authorisation are required
to be registered by 8 August 2022:
•
identify certain role-players that
are explicitly excluded from the
requirement to be registered based on
reasons of rationality and practicality while
also providing regulatory clarity; and
•
remove the use of vague
terminology, where possible.
Please see the response in 1.1 above.

1.5

1.4

This proposed amendment will ensure that South
African citizens have no access to the appeals

process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
I object in the strongest possible terms to the
proposed amendment to s24H of NEEMA, as this will
effectively strip my rights to public participation and
will marginilize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking It is of vital importance
that we comment, to hold on to what little power we
have against the giants.
I object in the very strongest possible way to the
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of my rights and the
rights of all South Africans in the interest of the profit
margins of corporate entities.
Please see the response in 1.1 above.

This bill should not be Please see the response in 1.1 above.
passed
in
any
circumstance.

None.

1.7

1.6

This is unconstitutional and shocking.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment

This proposed amendment will ensure that South
African citizens have no access to the appeals
process which means that the Department of
Forestry, Fisheries and Environment have no interest
in the wellbeing and rights of citizens or in a healthy
environment.

process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional.
I object to the proposed amendment to s24H of None.
NEMA, this will effectively strip my rights to public
participation and will marginalise interested and
affected parties which is oppressive to all South
Africans in the interest of the profit margins of
corporate entities.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.10

1.9

1.8

have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking to want oppress the
nation as such with this amendment.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.12

1.11

Again, I strongly object to the amendment as a
concerned citizen of South Africa.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the

effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
I object in the strongest possible terms to the None.
proposed amendment to section 24H of NEMA, as
this will effectively strip my rights to public
participation and will marginalize Interested and
Affected Parties, which in effect is oppression of
South Africans in the interest of the profit margins of
corporate entities. This proposed amendment will
ensure that South African citizens have no access to
the appeals process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.14

1.13

Kindly take these objections seriously.
I’m not very highly educated but please do not make None.
it easier for our oceans to get destroyed by the fuel
companies.

We also object to the comments period being during
the high season of Christmas holidays.

We need to work together, not against each other if
we wish to see our beautiful country flourish and
grow! The citizens of South Africa cannot be stripped
of their collective voice!
We object to these proposed amendments since they
will make it more difficult and costly for civil society to
object to infringements of NEMA. They are
completely against the spirit of protecting the
environment.

interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking!

Please note that the proposed
amendments
are
intended
to
professionalise the EAP sector and to
improve the quality of EIA reports and the
assessments thereof. These proposed
amendments have no direct bearing on
the
authorisations
required
for
developments.

Please note that the placing of the notice
in the 31 December 2021 gazette was a
consequence of administrative delays.
Additional time until 21 February 2022 was
allowed for the submission of comments.

Please see the response in 1.1 above.

1.16

1.15

Another issue is to find the invites to these
objections. Unless a knowledgeable person forwards
it to you, the public would not be aware of it.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South

If the government would please make objections and
& invite open discussion easier for the public.
otherwise this is not a fair system at all.

The proposed amendments to NEMA mean that it will None.
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

Please see the response in 1.1 above.

Please note that the proposed
amendments were gazetted in the
Government Gazette as well as being
advertised in a national newspaper.

Please see the response in 1.1 above.

1.19

1.18

1.17

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. We will no
longer be free to make your own submissions to

Please help all of us, (y)our families, communities,
the natural environment around us stay healthy and
thriving by upholding the integrity of your position’s
guardianship, for the wellbeing of not only our
country, but the whole world.
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).
I hereby object to the proposed amendments to the None
s24H Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

Our environment and oceans are not for sale and
should not be exploited for profit gaining!

African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

Please see the response in 1.1 above.

Your objection is noted.

Please note that the proposed
amendments
are
intended
to
professionalise the EAP sector and to
improve the quality of EIA reports and the
assessments thereof.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

environmental decision-making processes, such as
NEMA appeals and AEL license applications.
Henceforth for some appeals, we will have to employ
a
registered
Environmental
Assessment
Professional (EAP) to do so on your behalf (how can
we trust that they will do what be want done). The
requirement to appoint an EAP for certain additional
‘tasks’ makes the processes more complex, time
consuming (given there are time-constraints
applicable), potentially more expensive, and
frustrates rather than promotes public participation.
Those who cannot afford a registered EAP’s
professional services will be effectively excluded
from these public participation Processes. Which
should not be allowed as it is therefore discrimination
against a fair assessment.

1.20

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will

If we don't, who will protect the environment for future
generations?
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

I live in a reserve and it is the best thing ever have
nature to wake up too. It is protected and we need to
make sure that areas that need to be protected stay
that way.

There are many that are against this.

This process should not be allowed to change. Why
change a process that has worked very well in the
past.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

as some other environmental licensing and
processes.

Please see the response in 1.1 above.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on earth.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

1.23

1.22

1.21

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and

This proposed amendment will ensure that South
African citizens have no access to the Appeals
Process, which inherently means that the
Department of Forestry, Fisheries and Environment
has no interest in the wellbeing and rights of citizens,
and in a healthy environment. This is unconstitutional
and shocking!!
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to Section 24H of NEMA, as
this will effectively strip my rights to public
participation and will marginalize Interested and
Affected Parties, which in effect is oppression of
South Africans in the interest of the profit margins of
corporate entities.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.25

1.24

will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.26

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).
Please see the response in 1.1 above.

1.27

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. I as a
member of civil society will no longer be free to make
my own submissions to environmental decisionmaking processes, such as NEMA appeals and AEL
license applications. The requirement to appoint an
EAP for certain additional ‘tasks’ makes the
processes more complex, time consuming (given
there are time-constraints applicable), potentially

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

Please see the response in 1.1 above.

1.28

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

more expensive, and frustrates rather than promotes
public participation. Those who cannot afford a
registered EAP’s professional services will be
effectively excluded from these public participation
processes i.e. most South Africans.

Please also note that the tasks stem from
the enabling provision and is intended to

Please see the response in 1.1 above.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

clarify who must be registered in these
amendments proposed.

1.30

1.29

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
In terms of the proposed amendments, we are
concerned and urge the Department to reconsider
and review the proposed amendments. XXXXX main
concern focuses on the exclusion of public
consultation relating to environmental authorisations

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

Please see the responses in 1.1 and 1.14
above.

XXXX once again Please see the response in 1.1 above. The
thanks the Department proposed amendments have been
for the opportunity to reviewed as requested.
comment
on
amendment to the

Please receive this in the light of the importance of
human freedom and retaining natural human
sovereignty under natural laws.
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

We rely on nature for life. Any corrupt system or
corporation that opens the way to harm our
environment for economic or other gains, poses a
great threat to life on Earth.

constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

Business does not support the intention to amend the
section 24H registration authority regulations, 2016,
as the legality and the constitutionality of the
amendments may be challenged in the courts.
Financed developments and projects may face
uncertainties or delays based on the outcome of the
litigation. Further to this, XXXX notes that it may
negatively impact the integrity of the environmental
practitioner’s profession, as professionals may be
fearful of lodging appeals as it may be detrimental to
future work opportunities. XXXX understands that
the amendments aim to ensure competence and
accountability by environmental assessment

or any other instrument such as an environmental section
24H,
management programme.
Registration Authority
Regulation,
2016.
XXXX is concerned that the proposed amendments XXXX is not in support
restrict appeals exclusively to environmental for these amendments
assessment practitioners as per the proposed but recommends the
clauses 2A(f) and 14(1) (f); previously this was not Department consider a
prescriptive in section 43 of the Act. In our view the review process on these
proposed regulations are now far too restrictive for proposed amendments
business efficiency, and XXXX notes with concern to enable effective
that NGOs are arguing that the proposed regulations public
participation
infringe on the public participation processes, as process for interested
communities and pro bono lawyers acting in the and affected parties.
interest of communities will no longer be able to
oppose developments that they deem a threat to the
environment. This runs counter to the intention of the
Act.

1.32

1.31

It is of vital importance that we comment, to hold on
to what little power we have against the giants.
I strongly object to the proposed amendments to None.
s24H of NEMA as the consequences of this
amendment will jeopardise my constitutional right to
a healthy environment, as currently in South Africa, it
is clear that many practitioners of EIA'S have the
interest of mining and big business as their priority
and absolutely no care for healthy environment. This
is obviously another tactic by government to remove
all barriers for mining and corporate entities to rape
and pillage South Africa for profit with no regard to
the lives of the citizens.

practitioners, however in XXXXX opinion, the
amendments need to be reviewed.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.33

I object in the strongest possible terms to the
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of

We agree with the below statement.
On behalf of our conservancies we strongly object to
this ridiculous new suggestion to NEMA.

It is a further betrayal by this government who rather
than ending oppression, is formulating laws for
oppression, which this amendment essentially is. In
this attempt to remove public participation you are
silencing the voice of citizens, and we are getting
tired of you. This kind of behaviour is the reason the
ANC is losing votes, and the reason citizens are
becoming jaded by politicians in general. Ignore and
silence the citizens at your peril!
XXXXX represents 750 Conservancies in South None.
Africa.

It is a further indication that Barbra is not minister of
environment, but rather facilitator of climate crisis
and big business.

Please see the response in 1.1 above.

1.35

1.34

It is of vital importance that we comment, to hold on
to what little power we have against the giants.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

citizens, and in healthy environment. This is
unconstitutional and shocking.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.37

1.36

This is unconstitutional and shocking!

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking It is of vital importance
that we comment, to hold on to what little power we
have against the giants. Please share to all your
contacts.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.40

1.39

1.38

I object in the strongest possible terms to the
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking
I object in the strongest possible terms to the
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
I object to the proposed amendment to s24H of
NEMA, as this will effectively strip my rights to public
participation and will marginalise Interested and
Affected Parties, which in effect is oppression of
South Africans in the interest of the profit margins of
corporate entities.
Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please correct the Please see the response in 1.1 above.
wording used, so as to
encourage
public
participation in matters
of their and natural
environmental concern.

None.

None.

The majority of SA citizens have no access to the
justice system, if this goes through they will have no
access to the appeals process.

The crux of this issue I hold is that this amendment
strips my rights to public participation, which are not
explicitly defined in the EIA process in the first place,
other than through the obligations on the part of the
EIA practitioner for the applicants obligations in that
respect (inform via newspaper, ID and notify I&AP's,
Invite and answer comments and notify of decision
and right to appeal (tickbox but at present every voice
has to be heard and documented) in taking away the
public’s right to appeal and imposing a regulation that
it must be done through a registered EIA practitioner
is stripping our rights in public participation and
marginalization of IAPS, it is oppression, it also
assumes that appeals are on environmental grounds
only, whereas there are numerous other areas of
appeal that EIA practitioners do not necessarily have
the qualifications or expertise in, these could include
legal, cultural, visual impact and many other
significant areas, as it is, in my opinion, EIA
practitioners are making statements way outside
their respective fields, this amendment will set in
motion and solidify a system of authority that
elevates the practitioner of both sides of the
application, like lawyers instructed to act on behalf of
their clients.

1.42

1.41

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. Which I don't
want to be believe is the case. Passing this bill as it
stands is unconstitutional.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.43

Our country is governed as a democracy, and our
rights to object to anything that threatens that
democratic right or to have a say about anything
harmful to our wellbeing, is entrenched in the
Constitution. I object most strongly to any change to
the NEMA Registration Authority Regulations that
would remove our rights to objection.
eg:- Shell’s application to do underwater seismic
exploration off our Wild Coast which is horrific to the
ocean and the local fisherman. The whole Wild Coast
would bring in more money for the country long term
as tourism and benefit all the people living there,
including the indigenous people without causing
harm to flora, fauna, earth and its people. One can

It is of vital importance that we comment, to hold on
to what little power we have against the giants.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
strip my rights to public participation and will
marginalize Interested and Affected Parties, which in
effect is oppression of South Africans in the interest
of profit margins of corporate entities. This proposed
amendment will ensure that South African citizens
have no access to the appeals process, which
inherently means that the Department of Forestry,
Fisheries and Environment have no interest in the
wellbeing and rights of citizens, and in a healthy
environment. This is unconstitutional and shocking.

citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

1.45

1.44

only object to anything as harmful as that! I uphold
my rights to objection where necessary!
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking. It is of vital
importance that we comment, to hold on to what little
power we have towards consumer giants.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking It is of vital importance
that we comment, to hold on to what little power we
have against the giants.
Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.47

1.46

This is unconstitutional and shocking. Please lodge
this objection as you are required to do.

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.

It is of vital importance that we comment, to hold on
to what little power we have against the giants.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.50

1.49

1.48

It is of vital importance that we comment, to hold on
to what little power we have against the giants.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in a healthy environment. This is
unconstitutional and shocking.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.52

1.51

It is of vital importance that we comment, to hold on
to what little power we have against the giants.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.54

1.53

We object in the strongest possible terms to the
proposed amendment to s24H of NEMA regulations,
as this will effectively strip our rights to public
participation other than via a registered
Environmental Assessment Practitioner to perform
the task in relation to an appeal in terms of s43 of the
Act. This will marginalise many Interested and

I object in the strongest possible terms to the
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
has no interest in the wellbeing and rights of citizens,
and in a healthy environment. This is unconstitutional
and shocking It is of vital importance that we
comment, to hold on to what little power we have
against the giants.
I write on behalf of the XXXXXXXXXXXXXXX, a club
affiliated
to
XXXXXXXXXXXXXXX
and
XXXXXXXXXXXXXXXXXX Our club is and will
continue to be one of the leading organisations
instrumental in the protection and conservation of our
marine and oceanic resources along the Eastern
Cape Coast of South Africa. working closely with the
Department of Forestry, Fisheries and Environment.

Please see the response in 1.1 above.

We trust the our Please see the response in 1.1 above.
objection
to
the
proposed
regulatory
change will be actioned
and that s24 be
amended to include
public participation by
all interested and
affected parties.

None.

1.55

We object in the strongest possible terms to the
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment

The Conservancies are an integral part of all EIAs
done in Gauteng and have successfully participated
as I&Aps.

On behalf of our conservancies we strongly object to
this ridiculous new suggestion to NEMA.

We agree with the below statement.

This proposed amendment will ensure that the
majority of South African citizens have no access to
the appeals process, which inherently means that the
Department of Forestry, Fisheries and Environment
has no interest in the wellbeing and rights of citizens
and in sustaining a healthy environment, which is
concerning.
The XXXXXXXXXXXXXXXXXXXXXX represents 65 None.
Conservancies in Gauteng.

affected parties, which in effect is oppression of
South Africans and misaligned with our constitution.

Please see the response in 1.1 above.

1.56

Should this change to the position that only an EAP
may do this on I&APs’ behalf it effectively excludes
us from appealing as the obtaining of an EAP is well
beyond our capability and the work required will be

As the law stands I&APs have the right to appeal
within 20 calendar days against the granting of the
EA to your Department.

Our particular concern relates to an application for
EA launched simultaneously with an application for a
right under the Minerals and Resources Petroleum
Development Act (MPRDA) to the Regional Manager
of the Department of Mineral Resources and Energy
(DMRE) in the case of the EA being granted to the
applicant.

Our comment/objection is directed only at the
proposed amendment that only an Environmental
Assessment Practitioner (EAP) may submit an
appeal regarding the granting of an Environmental
Authorisation (EA), thus changing the current
position in which anyone may appeal.

have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
We write this in response to the invitation to comment
on the proposed amendments as set out in the above
notice. These comments are required to reach the
Minister within 30 days of the publication of the
Notice on 31 December 2021.
The right to appeal by Please see the response in 1.1 above.
I&APs should not be
restricted or removed
and accordingly we urge
that the wording of the
proposed amendment
be framed in such a way
that I&APs can continue
to lodge appeals as is
the current legislative
position.

1.57

It will give applicants an unfair advantage since the
EAPs that drafted and lodged the applicant’s
documentation and dealt with I&APs comments and
objections will have the capacity to lodge an appeal
on behalf of the applicant within 20 days.
While appreciating the opportunity to comment on
the above proposed amendments, calling for
comment over the Summer holiday period is
inconsistent with genuine consideration of effective
public participation.

This will violate a number of fundamental
constitutional rights held by I&APs and especially
landowners and land occupiers, including s33 of the
Constitution which states that ‘everyone has the right
to administrative action that is lawful, reasonable and
procedurally fair’ and s39 of the Constitution which
states that ‘everyone is equal before the law and has
the right to equal protection and benefit of the law’.

The consequence of this is that I&APs will not have
access to the review procedure to the High Court in
terms of the Promotion of Administrative Justice Act
(PAJA), since this requires that all internal remedies
have to be exhausted first.

It also means that the decision taken by the Regional
Manager (RM) of DMRE is final.

unachievable by an EAP within the 20 day time
period.

If barring the public and
community inputs is
NOT the intended
outcome
or
consequence of the
amendment then please

Please note that the gazetting of the notice
in the 31 December 2021 Government
Gazette was a consequence of
unintended
administrative
delays.
Additional time was therefore allowed for

In the decades since the promulgation of NEMA,
concerned members of the public, community
organisations and public interest groups have played
an active role in improving decisions involving EIAs
and SEAs through a public participation process that
has included citizen science and local indigenous
knowledge. Apart from involvement in the Public
Participation Processes conducted as part of an EIA
by specialist consultants, concerned members of the
public, community organisations and public interest
groups have also undertaken reviews of the EIAs
where
necessary.
Furthermore,
where
environmentally and socially unacceptable approvals
have been granted community organisations and
public interest groups have also appealed against
such `bad' decisions. Numerous instances where
the appeals of community organisations and public
interest groups have been upheld is evidence of the
value of the informed involvement of such community
organisations and public interest groups.

My main concern with the amendment relates to the
paragraph below and specifically to the section
highlighted in yellow:
Regulation 14 of the Regulations provides that no
person other than a registered environmental
assessment practitioner, registered with a
registration authority, may hold primary responsibility
for the planning, management, coordination or
review of environmental impact assessments (EIAs)
and associated environmental management
programmes (EMPrs).

review and reword the the submission of comments until 21
proposed legislation so February 2022.
that it does not give rise
to such significant legal Please see the response in 1.1 above.
uncertainty.

1.58

This effectively means that the public would be
prohibited from lodging an appeal or performing any
tasks related to an appeal. It effectively silences the
public completely and removes the requirement of
proper public participation in relation to applications

I trust that the legacy of informed public involvement
in the decision- making process around EIAs and
SEAs will be valued and upheld for a more
sustainable future for all.
I object to the proposed amendment to S24H of None.
NEMA, as this will effectively strip the public’s rights
to public participation by proposing that no person
other than a Registered Environmental Assessment
Practitioner may perform any tasks in relation to an
Appeal in terms of S43 of the Act.

If it is the intention to bar public and community inputs
into any review or appeal processes ito either an EIA
or a SEA then this is likely to be challenged in court.

Surely it cannot be the intention of the Dept. Forestry,
Fisheries and Environment to bar the public from any
review or appeal processes ito either an EIA or a
SEA unless the public employ a registered EIA
practitioner? This would be a prohibitive barrier to
participation due to the costs of communities needing
to hire an independent EIA practitioner. It is also a
lack of recognition of local knowledge as well as the
values that affected communities place on both the
environment and the impacts on the local social and
built fabric.

Please see the response in 1.1 above.

1.60

1.59

and

other

This is simply unacceptable and unconstitutional.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of

This effectively means that the public would be
prohibited from lodging an appeal or performing any
tasks related to an appeal. It effectively silences the
public completely and removes the requirement of
proper public participation in relation to applications
for environmental authorisations and other
provisions contemplated in the Act.

This
is
completely
unacceptable
and
unconstitutional.
I object to the proposed amendment to s24H of None.
NEMA, as this will effectively strip the public’s rights
to public participation by proposing that no person
other than a Registered Environmental Assessment
Practitioner may perform any tasks in relation to an
Appeal in terms of s43 of the Act.

for environmental authorisations
provisions contemplated in the Act.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.62

1.61

amendment

is

therefore

It is also ethically problematic seeing as its purpose
is obviously to give the upper hand to private entities
(such as Shell) when it comes to getting their way.
South Africa's legislation must protect the interests of
the people, not the profits of private entities.
Our/Your priority must be to protect the environment
from profit-seekers, not protect the profit-seekers.
I find these proposed amendments concerning as it None.
seems that it will make it far more difficult for the
public to hold the government to account through

The proposed
undemocratic.

The proposed amendment would clearly have the
impact of throttling such mechanisms when it comes
to the arenas of environment, ecology, and
conservation.

In a democracy, there must be numerous
mechanisms by which the individual and collective
members of the citizenry can have their voices
heard.

citizens, and in healthy environment. This is
unconstitutional.
As an academic, philosopher, political theorist, None.
environmentalist, and citizen of South Africa, I must
OPPOSE the proposed amendment to Section 24H
Registration Authority Regulations, 2016 as
amended, of the National Environmental
Management Act, 1998.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.63

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for

Given previous instances where potential financial
gain has trumped environmental protection in various
projects given the go ahead by government I find
these proposed amendments even more concerning.
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

having to use a middleman (EAPs) for the process.
It's likely this could result in delays as well as reduced
public participation due to possible expense and
complexity involved, not to mention the constraint
placed on the NEMA EIA appeal process as well as
other relevant environmental licensing processes.
Reduced public participation could result in
proposals being passed that the public would have in
the past objected to in an attempt to ensure
environmental protection is properly upheld. Now a
lack of response could be considered consent when
that is not necessarily the case.

Please also note that not every task in the
EIA process requires the services of an
EAP that is registered. The amendments
to the section 24H Regulations is intended
to provide clarity on the specific tasks that
requires the services of an EAP that is
registered.

Please see the response in 1.1 above.

1.64

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EAP is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

Please see the response in 1.1 above.

1.66

1.65

This will result in silencing the South African public in
furtherance of the agenda and profit pursuit of
capitalist and corporate entities. This proposed
amendment will ensure that the South African tax
paying public and the citizenry are excluded from the
appeals process. This begs the question as to
whether the South African Government, and more
specifically the Department of Forestry, Fisheries
and Environment ("the Department") has any interest
in securing the well-being and rights of citizens. More
specifically the Department seems intent on silencing
South African citizens' rights to advocate for a
healthy environment, a right enshrined in South
Africa's Constitution.
I am opposed to your suggested amendments of the None.
Nema Act.

The proposed changes will inhibit the ability of civil
society to make meaningful and necessary
comments on Environmental Impact Assessments
(EIAs). This will reduce the transparency and
accountability of the EIA process, increasing the risk
of permanent damage to our environment and
undermining the concept of sustainable
development.
I object in the strongest possible terms to the None.
proposed amendment to section 24H of the National
Environmental Management Act, No. 107 of 1998
("NEMA"), as this will effectively strip my rights to
public participation and will marginalize Interested
and Affected Parties.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Your track record as the department of
environmental affairs is shockingly bad, and we as
the people therefore cannot trust you, nor do we think
you have our best interests in mind. The following are
examples of bad environmental management, and
should be fixed first before you want to make any
changes to the legislation:
1.The department of Environmental Affairs has
allowed nitrogen pollution in Mpumalanga to become
the worst in the world, because you gave industry
and especially Escom free reign to cause as much
pollution as they wanted to. See Green Peace, 2021,
https://static.pmg.org.za/181121GREENPEACE.pdf
2. Your department has allowed waste water
pollution to reach critically dangerous levels,
threatening the health of the people in many cities
and towns, and causing severe pollution of
underground water that will take years to rehabilitate
even if the problem of waste water pollution could be
fixed right now. According to Stats SA only 10% of
municipalities sufficiently treat their waste water. See

South Africa belongs to the people of this land, not to
the government. You in your portfolio as a minister,
are a representative of the people, and should have
the best interests of the people in mind. This
proposed amendment does not fit that description. I
do not agree that you want to take away our right as
the people to speak for ourselves in regards to
environmental concerns. We have a right to say no,
and do not want to be constricted by lengthy EAP
reports in order for our voice to be heard.

1.67

I object to the amendment numbered 7(1)(f) which
requires a registered EAP to submit an appeal. This

Do your job please, fix the mess you allowed to
happen, and stop trying to silence our voice!
I note that the deadline for comment lapsed on 30 None.
January 2022 but that the proposed amendments
were published on 31 December 2021 which
includes part of the festive season, which does not
provide the public with sufficient time to comment.
The period for comment should have been extended
to allow for 30 days comment outside of the holiday
season as most people are still on leave during the
first week of January.

In my opinion you should spend your energy on the
enormous scale of the problems mentioned above,
all of which have been caused by the Department of
Environmental affairs neglecting its obligation to the
people and our constitutional right to clean
environment.

Lynzaad, 2018, Water pollution in South Africa,
https://rethro.org.za/2018/11/05/water-pollution-insouth-africa/
3. Rumours of illegal XXXXX fishing in our protected
waters abound. The department of fisheries should
be protecting our national and renewable fishing
resources, not turning a blind eye when XXXXX
fishing vessels steal our fish. See GoLegal, 2017,
https://www.golegal.co.za/prosecuting-illegalfishing/

Please see the response in 1.1 above.

Please note that the publishing of the
notice in the 31 December 2021
Government Gazette was due to
unexpected administrative delays. The
commenting period was therefore
extended to 21 February 2022.

1.68

The proposal to effectively force the public to use
certain EAP companies through whom to channel
their objections to environmental planning or
development issues is unfair, potentially exclusive
and expensive, and ultimately will have the result of
diminishing public discourse and input into these
matters. That is surely the wrong direction of travel.
The right direction of travel is to encourage better and
more public consultation and meaningful
involvement in governmental decisions at all levels.
This proposal does not improve things but potentially
worsens them on several counts: it will completely
exclude those who cannot afford to employ one of
the approved EAPs, it will diminish the rights of the
public to reply, because of the additional time it will
take to engage one of the EAPs (and time frames are
sometimes very limited indeed), and it will potentially
introduce more corruption into the application and
objection processes- for example political jockeying
by EAPs to be on the approved panel.

will make it difficult for ordinary citizens or NGOs to
object to an EIA application by placing a financial
burden on them to appoint an EAP. This is antidemocratic and I strongly object to this amendment.
The law should allow ordinary citizens' voices to be
heard without undue cost and the need to go through
a third party.
I object strenuously to the proposed amendments to None.
s24H Registration Authority Regulations, 2016 under
the National Environmental Management Act.
Please see the response in 1.1 above.

1.69

Not being able to be involved in the process is a
gross contravention of the Constitution 24B and the
NEMA. People are part of the environment, and our
Constitution gives civil society a democratic right to
challenge government when we feel it is necessary.
This amendment places a severe constraint on the
NEMA EIA appeal process, in addition to other
environmental authorisations and opens the way to
allow for corrupt systems to harm our environment
for economic and other gains. It poses a threat to the

The proposed amendments to NEMA appear to be
designed to make it much more difficult to appeal
environmental impact assessment (EIA) under the
Act. We will no longer be able to make our own
submissions to the environmental decision-making
processes, such as NEMA appeals and AEL licence
applications. Having to employ an EAP for certain
appeals will make it more complicated, will be more
time consuming and make it a great deal more
expensive. If we cannot afford an EAP then we will
be excluded from the process? EAPs do not usually
work with civil society so we are going to have to put
our trust in them. Many will not be able to afford
EAPs.

I, XXXXXXX, object to the proposed amendments to None.
the s24H Registration Authority Regulations, 2016
under National Environmental Management Act(
hereafter NEMA).

This is a bad idea and should be scrapped.
Please see the response in 1.1 above.

1.70

Our particular concern relates to an application for
EA launched simultaneously with an application for a
right under the Minerals and Resources Petroleum
Development Act (MPRDA) to the Regional Manager
of the Department of Mineral Resources and Energy

Our comment/objection is directed only at the
proposed amendment that ONLY an Environmental
Assessment Practitioner (EAP) may submit an
appeal regarding the granting of an Environmental
Authorisation (EA), thus changing the current
position in which anyone may appeal.

We need to be informed of the qualifications and
years of experience of the persons making these
amendments, with regard to actually working in
coalface situations in our environmental processes,
which would give them the wisdom and
understanding to think that such changes could be in
the interests of our environment?
On behalf of our centre I write this in response to the None.
invitation to comment on the proposed amendments
as set out in the above notice. These comments are
required to reach the Minister within 30 days of the
publication of the Notice on 31 December 2021.

wellbeing of life on Earth. We rely on nature for life in
so many ways and cannot allow our right to have a
say in the decisions that could impact negatively on
our environment to be curtailed or removed because
we cannot afford the cost?

Please see the response in 1.1 above.

This will violate a number of fundamental
constitutional rights held by I&APs and especially
landowners and land occupiers, including s33 of the
Constitution which states that ‘everyone has the right
to administrative action that is lawful, reasonable and
procedurally fair’ and s39 of the Constitution which
states that ‘everyone is equal before the law and has
the right to equal protection and benefit of the law’.

The consequence of this is that I&APs will not have
access to the review procedure to the High Court in
terms of the Promotion of Administrative Justice Act
(PAJA), since this requires that all internal remedies
have to be exhausted first.

It also means that the decision taken by the Regional
Manager (RM) of DMRE is final.

Should this change to the position that only an EAP
may do this on I&APs’ behalf it effectively excludes
us from appealing as the obtaining of an EAP is well
beyond our capability, and the comprehensive work
required will be unachievable by an EAP within the
20 day time period.

As the law stands I&APs have the right to appeal
within 20 calendar days against the granting of the
EA to your Department.

(DMRE) in the case of the EA being granted to the
applicant.

1.73

1.72

1.71

Please make my voice count.
I would like to register my objection to your proposed None.
change to Section 24h Registration Authority
Regulations. Document Number 1655. Dated 31
December 2021.

The right to appeal by I&APs should not be restricted
or removed and accordingly we urge that the wording
of the proposed amendment be framed in such a way
that I&APs can continue to lodge appeals as is the
current legislative position.
I object fully to the terms proposed in the amendment None.
to Section 24H of NEMA, as this will effectively strip
my rights to public participation and will marginalise
Interested and Affected Parties, which constitutes
oppression of South Africans in the interest of the
profit margins of corporate entities. This proposed
amendment will ensure that South African citizens
have no access to the appeals process, which
inherently means that the Department of Forestry,
Fisheries and Environment have no interest in the
well-being and rights of citizens, or in a healthy
environment. This is unconstitutional and shocking.
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act

It will give applicants an unfair advantage since the
EAPs that are drafted and lodged on behalf of the
I&APs including all relevant information, comments
and objections will not allow for lodging an appeal on
behalf of the applicant within 20 days.

Please see the response in 1.1 above.

Your objection is noted.

Please see the response in 1.1 above.

1.77

1.76

1.75

1.74

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the

This is totally against our freedom of choice and we
are being tied up in a straightjacket by a government
that will do what it wants to, willy-nilly.
I object to changing the act.
None.

Aside from being a direct threat to our democracy, it
is high-handed and arrogant to think you can just
shut the public up as you intend. Especially in
matters of the environment in which you are very
clearly tasked to protect.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.
I can in no way condone this Act as it is a throwback None.
because of the seismic surveys cancellation.

Please note the response in 1.1 above.
Your objection is noted. Please note that
the NEMA is not being amended – please
also note the response in 1.1 above.
Please see the response in 1.1 above.

Your objection is noted however please
note that the Section 24H Registration
Authority Regulations do not relate to
seismic surveys.

Please see the response in 1.1 above.

1.78

EXAMPLE

The proposed amendment leaves the impression of
a government looking at ways to ease approvals
instead of protecting the environment.

The proposed amendment will create an
unaffordable expense for ordinary members of civil
society who are often up against large financial
interests (see practical example below) to take part
in this important phase.

The appeal phase is critical in a typical public
participation process ("PPP").

In the interest of the environment, I need to object to
the proposed amendment to the s24H Registration
Authority Regulations, 2016 under the NEMA-act.

It is of vital importance that we comment, to hold on
to what little power we have against the giants.
Please share to all your contacts.

interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

The objection is noted.

1.79

I object to the proposed amendments to the s24H None.
Registration Authority Regulations 2016 under
National Environmental Management Act (NEMA).

Due to the cost involved, the proposed amendment
will weaken the ability of Civil Society to appeal, and
the protection of the environment is significantly
weakened.

Most members of Civil Society, however, cannot
afford the appointment of an EAP.

If, instead of analysing objections, the EAP goes
rogue and find ways to circumvent objections (what
we believed happened in this case) and the
Department of Environmental Affairs is unable to see
through this, the only remedy to Civil Society is to
appeal.

As an environmental approval will create substantial
future business for the EAP from the project
proponent, the current process already results in a
significant conflict of interest for the EAP.

Civil Society consists of a previously disadvantaged
society, a very disadvantaged position.

An R7bn windfarm is being proposed in our region.
The project proponent is a large listed international
company with considerable financial resources. It
can appoint an extensive team to obtain an
environmental approval.

Please see the response in 1.1 above.

1.82

1.81

1.80

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,

I see an example of this whereby the natural space
in observatory at the river club has been decimated
forever.
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

I object to the proposed amendment. I believe its
each of our civic duties to assist in the protection of
our natural heritage and not all citizens have the
means to employ professionals who unfortunately do
not always operate in the best interest of the general
public and environment that serves future
generations.

I hereby object to the proposed amendments to the None.
s24H Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

It is undemocratic and unacceptable to shut out civil
society from influencing governments decisions that
impact the environment. This proposed change
again only looks after corporate interest, leaves the
citizens voiceless and widens the door for more
corruption.

Please see the response in 1.1 above.

Your objection is noted.

Please see the response in 1.1 above.

1.84

1.83

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,

I find it appalling that you’re trying to strip me of my
rights as a citizen to protect the environment I live in
and that my children have the right to experience.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well-being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.85

This is unconstitutional and shocking!!!

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

In the name of humanity.
Stop this immediately.

The proposed amendment must not be allowed to be
passed!

which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking

Please see the response in 1.1 above.

The proposed amendments to NEMA mean that it will None.
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

1.87

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

1.86

Our earth, land, seas and forests pleads with you to
reconsider for the sake of our children and our
children's children.

Please see the response in 1.1 above.

Your objection is noted.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking!!!!!!!!!!!!!!!!!!!

1.88

1.89

South Africa has signed into the Sustainable
Development Goals, and should be in compliance
with the Life on Land, and right to a Healthy
environment laws.

We rely on Earth for life. Any corrupt system that
opens the way to harm our environment, poses a
great threat to life.

This amendment places a serious constraint on the
NEMA EIA appeal process, as well as some other
environmental licensing and processes.

Please see the response in 1.1 above.

Your objection is noted.

1.92

Can you kindly clarify if this is to mean that only None.
registered EAPs can submit an appeal on behalf of
an appellant and respond to an appeal on behalf of
the applicant?

1.91

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.”

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

Section 43 (1) of the NEMA Act states that "Any
person may appeal to the Minister against a decision
taken by any person acting under a power delegated
by the Minister under this Act or a specific
environmental management Act."

I object to being stripped of my rights in regard to None.
NEMA. Do not take away my voice as I want my
children and theirs to inherit a pristine world, we are
merely custodians.

1.90

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.94

1.93

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties.
Some of the proposed amendments will ensure that
South African citizens have no access to the appeals
process, which given current evidence means that
the Department of Forestry, Fisheries and
Environment has little or no interest in the wellbeing
and rights of citizens and in a healthy environment.
The revision of Regulation 14 with the reservation of
the submission of appeals to only registered
practitioners is with respect contrary to provisions in
the Bill of Rights aimed at enabling the public to
participate in the appeal process.

This is unconstitutional and shocking.

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalised Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Specifically:
-S9 Equality
S9(1) everyone is equal before the law and has the
right to equal protection and benefit of the law. By
excluding citizens and the general public from the
appeals this right is being violated
-S24 Environment
the government cannot be trusted with the protection
of environmental rights as has been evident in the
manner in which rights to outdated, polluting and
environmentally destructive prospecting practices
have been granted to oil companies. The public right
to an environment which is not harmful to their health
and wellbeing can only be protected by enabling
citizens to participate in the appeal process where
citizens perceive that decisions are not made to
protect these fundamental rights. Notwithstanding
scientific evidence from the majority of South African
marine biologists and academics to support that
seismic surveys are irreversibly damaging to marine
life government is still on record through statements
by the DMRE minister as saying that the impact are
minimal. Any person and not only a registered
environmental practitioner should be allowed to
appeal a permit granted by the department where
this permit is based on non-scientific premises.
-S32 Access to information
S32(1) Everyone has the right of access to (a)
information held by the state. Excluding citizens from
the appeal process denies them access to
information. A typical case in point are documents
held by NERSA relating to Karpowerships five

1.95

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,

applications where the document is heavily redacted
under the pretence that the portions redacted are
redacted to protect the applicant’s commercial
interests with no consideration whatsoever for the
rights of access to information of the public.
Excluding citizens from the appeal process
effectively excludes the greater public from
accessing information which may be relevant to how
their rights are being affected.
-S33 Just Administrative Action
Every person has the right to administrative action
that is lawful reasonable and procedurally fair. There
is no fairness in excluding citizens from
administrative action such as an appeal against a
permit
S33(2) Every person whose rights have been
adversely affected by administrative action has the
right to be given written reasons. Citizens are
stripped of this right by being excluded from an
administrative process which affects their rights
-S34 Access to Courts
Everyone has the right to have any dispute that can
be resolved by the application of law decided in a fair
public hearing before a court or, where appropriate,
another independent and impartial tribunal or forum.
There is no public hearing if the public is excluded
from the appeal process.
Please see the response in 1.1 above.

1.97

1.96

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the

We as the people, object in the strongest possible None.
terms to the proposed amendment to s24H of NEMA,
as this will effectively strip my rights to public
participation and will marginalise Interested and
Affected Parties, which in effect is oppression of
South Africans in the interest of the profit margins of
corporate entities.

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.99

1.98

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking and cannot be
tolerated.

It is of vital importance that we comment, to hold on
to what little power we have against the giants.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.101

1.100

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil

This is unconstitutional and shocking.
I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of Forestry, Fisheries and Environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.

interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
I object in the strongest possible terms to the None.
proposed amendment to Section 24H of NEMA, as
this will effectively strip my rights to public
participation and will marginalize Interested and
Affected Parties, which in effect is oppression of
South Africans in the interest of the profit margins of
corporate entities.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

1.102

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.
Please see the response in 1.1 above.

1.103

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

I'm afraid that by attempting to silence the public you
make enemies of us. The environment has to be
prioritized.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

Please see the response in 1.1 above.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

1.105

1.104

I object in the strongest possible terms to the
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South

I represent the South African environmental group, None.
XXXXXXXX, consisting of 633 members and we
were an Interested and Affected Party in the Shell
Seismic Survey matter.

This is unconstitutional and shocking.

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in a healthy environment.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.106

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
Please see the response in 1.1 above.

1.108

1.107

I Object in its entirety to any changes to the None.
Environmental Act. These changes will only serve
more corruption.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

This amendment places a serious constraint on the
NEMA EIA appeal process, as well as some other
environmental licensing and processes.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

Your objection is noted. Please note that
the NEMA is not being amended. Please
also note the response in 1.1 above.
Please see the response in 1.1 above.

1.110

1.109

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of Forestry, fisheries and environment
have no interest in the well-being and rights of
citizens, and in a healthy environment. This is
unconstitutional and shocking.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South

I strongly object to the proposed amendment to s24H None.
of NEMA, as this will strip my rights to public
participation and will marginalize Interested and
Affected Parties, which in effect is oppression of
South Africans in the interest of the profit margins of
corporate entities.

It is of vital importance that we comment, to hold on
to what little power we have.

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.112

1.111

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

We as citizens need our voice be heard!
Please allow us to have our say.

African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the

1.113

1.114

interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

1.115

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
Please note the response in 1.1 above.

1.116

I represent 645 South African environmentalists, None.
members of XXXXXXXXX, who object in the
strongest possible terms to the proposed
amendment to s24H of NEMA, as this will effectively
strip my rights to public participation and will
marginalize Interested and Affected Parties, which in
effect is oppression of South Africans in the interest
of the profit margins of corporate entities. This
proposed amendment will ensure that South African
citizens have no access to the appeals process,
which inherently means that the Department of
forestry, fisheries and environment have no interest
in the wellbeing and rights of citizens, and in healthy
environment. This is unconstitutional and shocking.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

Please note the response in 1.1 above.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

1.118

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 216 under
National Environmental Management Act.

1.117

Please note the response in 1.1 above.

Your objection is noted.

1.119

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking It is of vital importance

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Herewith I want to object to the proposed None.
amendments to the s24H Registration Authority
Regulations, 2016 under National Environmental
Management Act. This is a gross violation of the
constitutional right of citizens to participate in matters
relating to their wellbeing.

I object to the possibility amendments to the section None.
24h registration authority regulations 2016, whereby
civil society could no longer be free to make our own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications.

1.121

1.122

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

1.120

that we comment, to hold on to what little power we
have against the giants.

1.123

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the

1.124

1.125

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

1.126

I also feel that the underhanded action of publishing
this on 31 December, when many people on holiday,
is disgusting and evidence that your department
really does not care about the environment, even
though that is its remit. I find it incredibly convenient
that this amendment was published just 3 days after

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of Forestry, Fisheries and Environment
have no interest in the well-being and rights of
citizens, and in a healthy environment. This
amendment would remove my constitutional right to
appeal against decisions that have a direct impact on
the environment.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well-being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please also note that the late publishing of
the proposed amendments for public
comment was due to administrative delays
and not intentional. Please also note that
the commenting period was consequently
extended to 21 February 2022 to offset
this.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

For the record; I hereby object to the proposed None.
amendment to s24H of NEMA. This amendment will
undermine my rights of public participation and will
undermine environmental law in South Africa by
removing environmental issues from public forums
and excluding affected parties from access to appeal
the decisions of governmental departments. Land
use for mining, farming, and other environmentally
damaging activities are a necessity but should
affected parties not easily be involved in this process
the chances of these activities being undertaken in
an environmentally friendly way, and as part of a
national strategy will be much reduced as decision
making will be shifted away from the importance of
biodiversity and environmental sustainability towards

1.127

1.128

the public won their court case against Shell's
seismic testing.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well-being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

1.129

1.130

the interests of mining, farming, and profit making.
This shift would be a step backwards for South Africa
with regard to protecting our natural and economic
resources for ourselves and future generations.

1.132

1.131

This amendment contradicts our constitutional right
to public participation and holding decision makers to
account.

This places a serious constraint on the EIA appeal
process and will exclude civil society in matters
relating to our common environmental heritage.
Individuals cannot afford to engage EAP’s as the
amendment proposes.

I vehemently object to the proposed amendments to None.
NEMA, which will effectively stifle public participation
in environmental decision making.

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

1.134

Optimistically awaiting a positive response to this
plea.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in a healthy environment. This is
unconstitutional and shocking, and cannot be
allowed.

1.133

1.136

1.135

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of

You have a window opportunity to do the right thing!
Be the change your country and planet need!

It is of vital importance that you reconsider and
amend this NOW!

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.138

1.137

As a nation, we South Africans no longer trust our
government to act in our best interests.
During the Zuma years, Parliament, that body
elected by South Africans to look after South African
interests, failed us many times.

As a member of the South African nation, and an
environmental activist, I will focus on what is usefully
termed “the trust deficit”.

I am alarmed to read of the Department’s proposed None.
amendments to the NEMA.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and just absolutely shocking and just
unacceptable.

citizens, and in healthy environment. This is
unconstitutional and shocking.

The comment is noted. Please also note
that the intention of the Section 24H
Registration Authority Regulations is to
professionalise the sector, to improve the
quality of assessments and the review
thereof, and better manage the
environment.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

By hobbling civil society through its proposed
amendments, the DEFF appears to be blaming the
civil society “messenger” for its own shortcomings.
While the current Ministers in Government might
consider it prudent to silence dissenting voices on
issues where civil society deems the environment to
be at risk following decisions regarding
“development” in order to hasten “development”
because delays are inconvenient, it is possible that

Sadly, this is once again an issue of trust; sadly, often
civil society steps in, if alerted; sadly these issues
often end up in court, a costly and unnecessary
exercise were the DEFF doing its job adequately and
with foresight and genuine consideration of the role
South African Society understands it ought to be
engaged in.

Please remember that in the recent Local
Government Elections the South African Nation
indicated that it no longer trusts the Governing party.
It is up to the Department of the Environment,
Forestry and Fisheries to keep updated and in line
with Minister Creecy’s stated objectives in her
response to the IPCC report, requirements under
Environmental Impact Assessments. It is also up to
the Department to ensure the adequate protection of
the environment undergoing assessments by
Environment Assessment Professionals; as the
EAP’s are engaged and paid by the parties seeking
permission to “develop”, inadequate “sweetheart”
deals are often the outcome.

It has also long been known that the region is
warming drastically, at about twice the global rate of
warming.
“Sustaining the global temperature of 1.5o C by the
end of the 21st century will require global scale
negative emissions in the second half of the century
to reduce atmospheric CO2” said the Minister. “In this

The report states that droughts will become more
frequent at 1.5 °C of global warming, and more so as
the level of global warming increases.

The report highlights and analyses the detail
available in terms of climate change in southern
Africa, reinforcing existing scientific evidence that the
region is likely to become scientific evidence that the
region is likely to become drier, and reductions in
precipitation can already be detected.

We, your citizens, support the findings by the
Intergovernmental Panel on Climate Change, and
here is the comment on August 11 2021 by Minister
Barbara Creecy: (edited)
“South Africa welcomes the long-awaited sixth
assessment by the Intergovernmental Panel on
Climate Change (IPCC).

those same ministers could find themselves in an
opposition party in the future; a tool that they can use
to keep then majority party Government “honest” will
no longer be available to them. In Archbishop Tutu’s
words to the ANC government: “Watch out”!

The interrupted exploration off the East Coast of
South Africa was punted as “just a Scientific Survey”.
With respect to all those concerned, exploration
without the promise of extraction of gas, is a waste of
money. My own analogy is that it is like risking the
life of a baby by agreeing to an amniocentesis, all the
while knowing that even if the result indicates an
abortion is warranted, this will never be agreed to; or,
in an African Proverb, why pay Lobolo if the bride has
not agreed to marry?

In just the last 6 months, civil society, through its
vigilance and hard work many long hours of
research, mostly unpaid, has helped support Minister
Creecy’s intentions, declared above, by interrupting
The Shell Seismic Survey off the East Coast of South
Africa (until more research can be done) and the
Karpowership deal, (until we can figure out why
“emergency power generation” should last for 20
years) both of them funded by fossil fuel companies
and without the interests of South African Society at
heart.

“Climate action remains a national and international
priority. And South Africa remains firmly committed
to contributing our best effort towards the global
cause of addressing climate change.

regard the work of the Climate Commission to
identify pathways for a Just Transition to a low
carbon economy and climate resilient society by midcentury has never been more important”.

Comparing her communications with those of
Minister Mantashe, it seems to us that the two
minsters are at odds over what is really the best for
the production of energy, going forward. Minister
Mantashe’s arguments are supported by the Fossil
Fuel industry, EnerGEO Alliance (EnerGEO), and
African energy sector advocate, the African Energy
Chamber (AEC) who helpfully threw their weight
behind him in a publication dated January 28th 2022
(Africa Partner Press Releases). While he believes
that “a foreign-funded campaign was intentionally
targeting” him, and quoted in the City Press as
believing “driven by predominantly white liberal
media and civil society groups”, I find it hard to

We would have the ships and the profit they made on
the backs of the South African taxpayer sail away,
adding to the notion of “Trust deficit”.

With the above observation in mind, we find it easy
to accuse the people involved of lack of
transparency, hence the “trust deficit”.
Minister Mantashe has not shared with us the
rationale behind the Karpowerships agreement for
20 (twenty) years of “Emergency Power Supply”. An
“Emergency” that lasts for 20 years is no longer an
emergency but a disaster of management-by crisis
and poor planning. The money South Africa would
have spent on energy generation in this way, unable
to invest in generation which we would own in 20
years, would be wasted.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will

1.139

1.140

Because, again, this becomes an issue of trust.

Minister Creecy, until such time as we have an
honest, transparent and people-centred government,
you need the backing of civil society.
And this and all future governments need the
vigilance offered by civil society activists to ensure
competent and environmentally sound decisions.
It would be a great disservice to our country to allow
our voices to be silenced!

believe that your coastal-dependent fisher-folk,
whose interests your department is supposed to
protect, will ever have that kind of funding behind
them.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

1.141

1.142

effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

1.144

1.143

I object in the strongest possible terms to the None.
proposed amendment to S24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals

The proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of Forestry, Fisheries and Environment
have no interest in the wellbeing and rights of our
citizens and in a healthy and protected environment.
This is shocking and unconstitutional.
Please see the response in 1.1 above.

I object in the strongest possible terms to the These
proposed Please see the response in 1.1 above.
proposed amendments to s24H of NEMA as it will amendments must be
effectively strip me of my rights to public participation scrapped in total.
and will marginalise interested and affected parties,
which is in effect oppression of South Africans in the
interest of the profit margins of corporate entities and
government.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

1.146

1.145

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and

I therefore wish to register my objection to the
proposed amendment.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the act, even when
these appear not to have taken full account of key
issues affecting interested parties, such as local
communities, or when there appears to have been
insufficient consultation. The proposed amendment
to the act appears retrogressive in that it will erode
citizen rights and compromise the capacity of civil
society to take active steps to protect our
environment, as should be enabled in accordance
with the rights enshrined in our South African
constitution.

Like many fellow citizens, object to the proposed None.
amendments to the s 24H Registration Authority
Regulations, 2016 under National Environment
Management Act (NEMA).

This is unconstitutional and shocking.

process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.148

1.147

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

will marginalize interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

The proposed amendment would exclude the public None.
and effected parties constitutional right to comment
and appeal.

1.150

Professional EIA practitioners are often forced to
adopt their clien’ts requirements...and some more
environmentally passionate EIA practitioners can
prescribe ridiculous parameters because they value

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

1.149

will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in a healthy environment.

Please see the response in 1.1 above. No
restriction was placed in the proposed
amendment wording to providing
comments.

Please see the response in 1.1 above.

1.152

1.151

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well-being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

This is unconstitutional and shocking.

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well-being and rights of
citizens, and in healthy environment.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

a specific tree over the property owner's desired
house positioning.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.154

1.153

We object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under the
National Environmental Management Act (hereafter
NEMA).

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA. As a social
and environmental activist in South Africa, this
represents an unacceptable move away from a more
democratic and participatory structure. It is already
incredibly difficult operating in informal channels
(such as through protesting) and this marks the move
towards making formal participation even harder. As
with the Shell case, we saw how lawyers supported
the interests of marginalised affected communities
who were not being supported by the government.
They therefore relied on lawyers to enter into the
appeals process. This will effectively strip my rights
to public participation and will marginalise Interested
and Affected Parties, which in effect is oppression of
South Africans in the interest of the profit margins of
corporate entities. This proposed amendment will
ensure that South African citizens have no access to
the appeals process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.155

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

This is a contravention of our constitutional rights and
the NEMA Act itself. This removes the agency of civil
society to make activism a part of protecting our
environment and democratic right to challenge
government when we feel it's necessary. This
amendment places a serious constraint on the
NEMA EIA appeal process, as well as some other
environmental licensing and processes.

This appears to us to be directly in contradiction to
principles of democracy and administrative justice.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. We will no
longer be free to make our own submissions to
environmental decision-making processes, such as
NEMA appeals and AEL license applications. The
requirement to appoint an EAP for certain additional
‘tasks’ makes the processes more complex, time
consuming (given there are time-constraints
applicable), potentially more expensive, and
frustrates rather than promotes public participation.
Those who cannot afford a registered EAP’s
professional services will be effectively excluded
from these public participation processes.

Please see the response in 1.1 above.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

1.156

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

Do the right thing. Show us that you have a strong
backbone and won't cave to corrupt corporate
pressure.

Please engage in sound moral, ethical and
environmental judgement and do not allow these
amendments to be enacted. To do so would be a
large step down the slippery slope toward an utter
lack of protection for our sensitive and critical
ecosystems from the clutches of amoral, soulless
and corrupt corporations that favour financial returns
above any aspect of life.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

Please see the response in 1.1 above.

This is a gross contravention of constitution 34B and
the NEMA Act itself. NEMA protects civil society
having a direct influence on government decisions
that impact the environment, this amendment ringfences the representation to be driven by corporate
interest, as representation EPA is a costly process.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

This excludes ordinary citizens from exercising their
constitutional rights by putting a monetary barrier on
participation.

Henceforth for some appeals, we will have to employ
a
registered
Environmental
Assessment
Professional (EAP) to do so on our behalf. The
requirement to appoint an EAP for certain additional
‘tasks’ makes the processes more complex, time
consuming (given there are time-constraints
applicable), potentially more expensive, and
frustrates rather than promotes public participation.
Those who cannot afford a registered EAP’s
professional services will be effectively excluded
from these public participation processes.

Civil society will no longer be free to make our own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications.

1.157

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. South
Africa's civil society will no longer be free to make
their own submissions to environmental decisionmaking processes, such as NEMA appeals and AEL
license applications. Henceforth for some appeals, it
would be necessary to employ a registered
Environmental Assessment Professional (EAP) to do
so on the organisation/persons behalf. The
requirement to appoint an EAP for certain additional
‘tasks’ makes the processes more complex, time
consuming (given there are time-constraints
applicable), potentially more expensive, and

I hereby would like to notify you of my objection to
the proposed amendments to the s24H Registration
Authority Regulations, 2016 under National
Environmental Management Act.

We rely on the Earth for life. Any corrupt system that
opens the way to harm our environment for shortsighted economic or other gains, poses a great threat
to life on Earth.

This amendment places a serious constraint on the
NEMA EIA appeal process.

This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge the government when
we feel it's necessary.

Please see the response in 1.1 above.

The objection is noted.

1.158

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.
I object to the to the proposed amendments to the None.
s24H Registration Authority Regulations, 2016 under
the National Environmental Management Act
(hereafter NEMA).

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ringfences the representation to be driven by corporate
or otherwise well-monied interest, as representation
EPA is a costly process. This removes the agency of
civil society to make activism a part of protecting our
environment and democratic right to challenge
government when we feel it is necessary. This
amendment places a serious constraint on the
NEMA EIA appeal process, as well as some other
environmental licensing and processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

frustrates rather than promotes public participation.
Those who cannot afford a registered EAP’s
professional services will be effectively excluded
from these public participation processes.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

I object to the amendments being proposed. The None.
amendments will limit the rights of EIA's to do their
intended purpose and reduce the democratic right of
individuals to have a voice over environmental
protection which safeguards their rights to clean and
safe water, air and natural resources.

I would like to register my objection and serious None.
concern relating to the above proposed amendment
and urge the Department of Environment, Forestry
and Fisheries to seek alternative processes that will

1.160

1.161

Your objection is noted.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

1.159

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. As civil
society we will no longer be able to make our own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL licence
applications. Instead, for some appeals we will have
to employ a registered Environmental Assessment
Professional (EAP) to do so on our behalf, rendering
the task more complex, time consuming and costly
for civil society, and has a detrimental impact on
public participation in environmental decisionmaking. Those who cannot afford to employ an EAP
will effectively be excluded from these public
participation processes.

1.162

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

I, XXXXXXXXX, object to the proposed amendments None.
to the s24H Registration Authority Regulations, 2016
under National Environmental Management Act
(hereafter NEMA).

both encourage public participation in decisionmaking, especially decisions relating to the
environment, because of the ecological implications.
Public interest is not always best served by those
who will gain from harmful practices. Civil society
has a role to play in supporting government in
protecting our environment, our health and our
precious resources.
Please see the response in 1.1 above.

1.163

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act You (civil
society) will no longer be free to make your own
submissions to environmental decision-making

I, XXXXXX object to the proposed amendments to None.
the s24H Registration Authority Regulations, 2016
under National Environmental Management Act
(hereafter NEMA).

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

Please see the response in 1.1 above.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

1.165

1.164

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. We (civil
society) will no longer be free to make our own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, we will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on our

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and a healthy environment. This is
unconstitutional and shocking to the extreme.
I object to the proposed for the below reasons, and None.
additionally that it appears unconstitutional, contrary
to the Bill of Rights, and contradicts the Batho Pele
principles of inclusive, consultative and transparent
governance.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.166

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

This amendment places a serious constraint on the
NEMA EIA appeal process, as well as some other
environmental licensing and processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

Please see the response in 1.1 above.

I object in the strongest possible terms to the
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of Forestry, Fisheries and Environment
has no interest in the well-being and rights of citizens
to live in a healthy environment. This is
unconstitutional and appalling.

I object in the strongest possible terms to the
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well-being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,

1.167

1.168

1.169

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEEMA, as this will
effectively strip my rights to public participation and

1.171

1.172

Please see the response in 1.1 above.

Your objection is noted.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

1.170

which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

1.173

Having recently witnessed the suspension of the civil
society representative from the board of the National
Nuclear Regulator, I ask you to pardon my cynicism

It is an imperative of our democracy and constitution
that all sections of civil society are provided with a
voice, and are enabled to participate fully in
transparent decision-making processes concerning
the environment that impact on their lives. It is the
vigilance of civil society that ensures decisions are
made that are good for the environment and help
South Africa to honour her commitment to the Paris
Agreement, Nationally Determined Contribution and
COP26 commitments.

I am registering my objection to the proposed None.
amendment to Section 24H Registration Authority
Regulations.

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

1.174

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the

It is necessary to do more than allow comment from
civil society. Participation must be actively
encouraged, as government departments, including
the DFFE, are there to act in the best interests of civil
society. The DFFE needs to be an enabling
institution, rather than restrict the ability of
communities to participate. This means that any
amendment must ensure there is no restriction on
who may appeal, a democratic right.

Affected communities are involved in struggles to
protect their habitats, and to ensure (for example)
that the state must seek prior and informed consent
before granting mining licences. An amendment
which indicates that only a registered EAP may
perform tasks in relation to an appeal against
decisions regarding environmental authorisations
removes the voice and agency of affected
communities. The change will undermine the ability
of impoverished – vulnerable and disadvantaged,
often rural – communities to provide comment and
appeal, as they will likely be unable to afford to pay
someone to respond on their behalf.

when I ask whether this is another attempt to silence
dissenting voices?

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the

1.175

1.176

interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of

1.177

1.178

Department of forestry, fisheries and environment
have no interest in the well-being and rights of
citizens, and in a healthy environment. This is
unconstitutional and goes against the rights of
citizens and of our environment.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.180

1.179

I respectfully object to the proposed amendments to None.
the s24H Registration Authority Regulations, 2016
under the National Environmental Management Act
(hereafter NEMA). (As provided for in the 31
December 2021 Staatskoerant 1655).

Please do not pass this amendment, we cannot
afford to lose this important right.

Costs of EIA consultants are exorbitant and beyond
the means of threatened communities.
Taking away a tool from the poorest of the poor to
protect the little they have. Man in the street, if he can
afford EIA Consultant, will not know exactly where
consultant's loyalty lies.

It paves the way for more corruption and destruction
of our threatened environment. It is already difficult
for the man in the street to be part of the PPP.

Our fundamental rights to be part of Public
Participation Process is being taken away.
It is a gross contravention of our fragile Constitution.
Goes against the grain of the NEMA Act.

I object in the strongest possible terms to the None.
proposed amendments to these above regulations.

citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.181

The proposed amendments to NEMA mean that it will None.
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. We (civil
society) will no longer be free to make our own
submissions to environmental decision-making

This amendment places a serious constraint on the
NEMA EIA appeal process, as well as some other
environmental licensing and processes.

I believe that this is possibly a contravention of the
constitution 34B and the NEMA Act itself.

In future appeals, one will have to employ a
registered Environmental Assessment Professional
(EAP) at significant expense. The requirement to
appoint an EAP for certain additional ‘tasks’ makes
the processes more complex, time consuming,
significantly more expensive, and does not promote
appropriate and reasonable public participation. This
means that those who cannot afford a registered
EAP’s professional services will be unfairly excluded
from these public participation processes.

Civil society will no longer be free to make own
submissions to the environmental decision-making
processes, such as NEMA appeals and AEL license
applications.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act.

Please see the response in 1.1 above.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, we will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on our
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes. I
am also concerned as to the assured decrease in
transparency and increase in opportunity for
corruption by ecologists on developer payrolls and
the collusion with provincial officials. I see this
regularly already and the idea of it being enhanced is
reason enough to reduce exclusivity and backroom
dealings.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in a healthy environment. This is
unconstitutional and shocking.

I herewith object to the proposed amendments to the None.
s24H Registration Authority Regulations, 2016 under
National Environmental Management Act.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under

1.182

1.183

1.184

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.
Stop your thieving.

democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

Your objection is noted.

Your objection is noted.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

1.185

1.186

National Environmental Management Act (hereafter
NEMA).

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.188

1.187

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking!

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well being and rights of
citizens, and in a healthy environment. This is
unconstitutional and shocking.
Please note my strongest objection to this proposed
amendment.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.189

1.It will effectively strip my and the publics right to
public participation.
2.It will marginalise Interested and Affected parties in
favour of corporate entities.
3.It will bar stakeholders from accessing the appeals
process, again favouring corporate entities.
4.It will demonstrate that the South African
government has no interest in the proper and
necessary care of the environment or the rights of
citizens.
5.The EIA process has always been inherently
flawed, because:
a. The research carried out by environmental
consultancies is desktop research and 'experts' do
NOT know what the impacts are truly going to be, but
they get the benefit of the doubt.
b. It has always been an unequal contest. The
average stakeholder is often unaware of the
proposed development until it is too late, because of
the way it is advertised,
c. The average stakeholder has neither the means,
ability or time to struggle through hundreds of pages
of assessment, whereas corporations have the
money and consultants are paid for their time.
d. From personal experience, much of the public
participation meeting is taken up with the

This is because:

Please note that I object strongly to the proposed None.
amendments to regulation 24H of NEMA as gazetted
recently.

Please see the response in 1.1 above.

I object to the proposed amendments to the s24 H None.
Registration Authority Regulations 2016 under the
National Environmental Management Act.
Stop raping our coastline.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

1.190

1.191

Remember, the environment is the other 'client' and
cannot appeal for itself.

The answer is NOT to change the regulation in favour
of power and greed but to amend it by giving MORE,
not less protection to the environment.

The point to the above being that the existing EIA
process urgently needs to be MORE inclusive of
stakeholders, not LESS.

presentation, and remaining time the consultant (who
chairs the meeting) protects the applicant by
suppressing certain questions.
e. Furthermore, I&AP’s are forced to submit
objections within a very short deadline.
f. The consultants ease the applicant over
inconvenient environmental regulations by inserting
mitigations which are not necessarily effective and
are never monitored.

Please see the response in 1.1 above.

Your objection is noted.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans, in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of Forestry, Fisheries and Environment
have no interest in the wellbeing and rights of
citizens, and in a healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment

1.192

1.193

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking It is of vital importance
that we comment, to hold on to what little power we
have against the giants.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties
...which in effect is the oppression of all average
South Africans...
in the interest of the profit margins of corporate
entities, and deep pocketed politicians.

1.194

1.195

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

1.196

I would like to take this opportunity to wish you and
yours a very blessed New Year. That we will all stand
united in our beliefs and create a mutual trust for the
betterment of our beautiful country.

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

This proposed amendment will ensure that literally
all South African citizens have no access to the
appeals process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking! Barbara Creecy
should be ashamed of herself and her department.
Please see the response in 1.1 above.

1.199

1.198

1.197

The environment and its destruction is the biggest
issue the world is facing. This needs all of us. It
demands that everyone is informed, that everyone
cares, that everyone plays a part.

One of the most important pillars of any democratic
country is the ongoing education of the citizens of
that country in every sphere of life and the
responsible engagement of its citizens in decision
making.

I would like to state that I, South African citizen do None.
not agree with the propose amendment.
I would like to oppose the proposed amendments None.
very strongly.

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Your objection is noted.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.

1.200

1.201

I think that rather than exclude people much more
could be done to include, to inform, to ensure that we
can all engage with these massive problems in every
day ways.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.203

1.202

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment

I urge you to reconsider the future of our children and
our country.

As an educator and environmentalist, I believe this is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.

This is unconstitutional and shocking!

Please see the response in 1.1 above.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment

1.204

1.205

It's blatantly obvious to South African citizens what
the government is trying to achieve, but we will not
be that easily deceived!

have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and unacceptable in it's entirety!

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.207

1.206

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries, and environment
have no interest in the well-being and rights of
citizens, and in a healthy environment. This is
unconstitutional and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize interested and Affected Parties,
which in effect is the oppression of South Africans in
the interest of the profit margins of corporate entities.

have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.209

1.208

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

This is unconstitutional and shocking.

This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.

It is of vital importance that as South African citizens
concerned about our environment that we are able to
comment, in order to hold on to what little power we
have against the giants.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

1.211

1.210

The proposed amendments constitute an None.
extraordinary and abhorrent onslaught on the rights
of ordinary citizens and communities to make their
voices heard in regard to environmental applications
and appeals concerning authorisations and other
issues regulated by NEMA.
This proposed
amendment is a completely unwarranted
infringement on the freedom of individuals and
communities to be able to make their voices heard
directly, without having to do so through a third party
belonging to a select ‘accredited’ group of
specialists.
This is a total affront to basic
democratic rights of individuals. This is a thinly
veiled way of disempowering people and creating
unnecessary hurdles and obstacles to their rights to

I fear that the requirement of EAPs will further
marginalise those most affected by mining and other
extractive industries and prevent them from having a
say in what happens in their own areas.

I wish to register my concern and opposition to the None.
proposed changes to the NEMA act. This change of
legislation seems to be going in the opposite
direction of good open and transparent
environmental governance with more public
participation.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

Please also note that the publishing of the
notice on 31 December 2021 was due to
unexpected administrative delays. The
commenting period was according
adjusted to 21 February 2022 due to this
delay.

Please see the response in 1.1 above.

Please see the response in 1.1 above.
Please also note that the NEMA is not
being amended.

There are absolutely no justifiable grounds for
limiting legitimate challenges and appeals to EAPs.
EAPs hold no special powers or knowledge over all
substantive issues relating to NEMA nor to legal
challenges made in regard to its provisions or
decisions made in terms of this law, or those
decisions which are make without consideration to
critical tenets of this law. Many EAPS are merely
project managers. EAPs are generally people who
rely on consulting work for their income, and they are
not going to wish to take on critical or contentious
challenges which might damage their standing with
corporates and those with bigger wallets to continue
to pay them for work. No other related legislation
creates this kind of barrier. Development Planning

I am frankly shocked and dismayed that the Minister
is contemplating this amendment, and on a personal
level her credibility as standing for what is right has
been seriously diminished in my eyes. This is so
clearly aimed as preventing the kind of successful
legal challenge which has been brought against
decisions and so-called authorisations which are
clearly not in the best interests either of
environmental sustainability or the future of the
planet or generations to come, but which favour
corporates and profit and outdated resource
exploitation over the interests of species survival and
local livelihoods.

put forward their case and express their views
directly.

1.212

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

I wish to place on record my objections in the
strongest terms.

This is really a very underhand proposal which in my
view would not pass constitutional muster. Under the
guise of wanting more informed and better crafted
applications, this seeks to deprive us of our basic
freedoms. The date of the notice is also completely
outrageous, given that other laws such as SPLUMA
direct that no public notices of this nature can be
advertised over the Dec/Jan period.
This is
designed to take the public off guard and appears
devious and intentional.

The proposed amendment is so blatantly
disempowering of communities and individuals and
biased in favour of the powerful and corrupt
corporations and decision makers, and those who
are better resourced.

legislation is still open for communities and
individuals to submit their own applications and there
is no reason why NEMA should be any different.

Please see the response in 1.1 above.

1.214

1.213

If I have understood the amendments, I will be
required to employ the services of an environmental
assessment professional (eap) if I wish to object to
decisions made by the government or actions taken
by the government that affect the environment. I, as
a citizen, have a right to voice my concerns should I
not agree with decisions that the government is
making ON MY BEHALF (as a citizen of this country)
especially in relation to issues that could potentially
harm the environment which is my constitutional right

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

I believe that these amendments are likely to have
the effect of frustrating rather than promoting public
participation in issues of concern.

Please note my strenuous objection to the proposed None.
amendments to the s24H Registration Authority
Regulations, 2016 under National Environmental
Management Act (hereafter NEMA).

I do not believe that the burden (financial and time)
should be carried by civil society and the onus must
be on the applicant (as the applicant is the one who
wishes to change the status quo) to appoint and pay
for an environmental practitioner to act on behalf of
civil society.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.215

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

I reiterate my objection to this amendment in the
strongest terms.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

This amendment is a gross contravention of 34B of
the constitution and my right to a healthy
environment that is not secondary to mining,
development or financial gain.

Corruption and greed, in respect of the resources of
this country make this a critical issue.

It is becoming more and more evident that the
government is failing in its constitutional duty to
protect the environment which means this must fall
to the citizens to secure and nothing should limit this
potential.

to have protected. Having to employ an eap would
make this impossible for me and for most South
Africans to voice our objections.

Please see the response in 1.1 above.

1.216

The implications for us is that for some appeals, we
will have to employ a registered Environmental
Assessment Professional (EAP) to appeal on our

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. As I
understand the changes, we, as civil society will no
longer be free to make our own submissions to
environmental decision-making processes, such as
NEMA appeals and Atmospheric Emissions Licence
(AEL) applications.

I thank the Minister of the Department of None.
Environment, Forestry & Fisheries for requesting
public comment on the amendments under NEMA.

Most members of the public do not have the funds to
pay for the services of an environmental practitioner;
amending these regulations will make it virtually
impossible for the public to appeal environmental
impact assessments.

It is also, in my opinion, unfair to place the financial
and time burden on civil society to appoint an
environmental practitioner, the onus should be on the
applicant, as it is the applicant wishing to change the
status quo.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act.

Please see the response in 1.1 above.

1.217

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

It is for this reason, I do not accept the proposed
amendments to the s24H Registration Authority
Regulations, 2016 under NEMA.
I believe the amendments are not supportive of
active, transparent and inclusive public participation.

This amendment places a serious constraint on the
NEMA EIA appeal process, as well as some other
environmental licensing processes.

Additionally, EAPs don’t normally work with civil
society, with this amendment we would need to trust
them to act in the public’s best interests.

behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), and significantly more
expensive. We feel this hampers rather than
promotes public participation. Those who cannot
afford a registered EAP’s professional services will
be effectively excluded from these public
participation processes.

Please see the response in 1.1 above.

The objection is noted.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

We are opposed to the restriction that only a None.
registered Environmental Assessment Practitioner
may perform any tasks relating to an Environmental
Appeal. This clearly is intended to restrict the public
in their democratic right to protect their environment
as protected in our Constitution.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking It is of vital importance
that we comment, to hold on to what little power we
have against the giants.

1.218

1.219

We should be doing everything in our power to
support the environment, not make it easier to
destroy it.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in a healthy environment. This is
unconstitutional and in the interests of our
democracy this should not be promulgated.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

1.122

All people in our Rainbow 🌈 Nation. South Africa None.
have RIGHTS. Please do not remove them as
proposed by Ms Creesy.

1.221

1.220

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.224

1.223

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, which will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals

Is the amendment in favour of a public participation
process?

We have to fight for a cleaner brighter future and oil
drilling is not the way forward.

There seems to be some confusion. The
amendments need to be in favour of protecting the
ocean and everything which resides inside.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

1.225

This is in effect, oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeal
process, which inherently means that the
Department of Forestry, Fisheries and Environment

The proposed amendment will effectively strip my
rights to public participation and will marginalize all
Interested and Affected Parties.

As a taxpayer in good standing, I object in the None.
strongest possible terms to the proposed
amendment to Section 24H Registration Authority
Regulations, 2016 as amended, of the National
Environmental Management Act, 1998.

We have the constitutional right to speak and protest
and we will NOT be silenced by underhanded tactics
like this.

It is of vital importance that we comment, to hold on
to what little power we have against the corporate
greed.

This is unconstitutional and shocking!

process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.

Please see the response in 1.1 above.

1.227

1.226

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is

Please scrap this proposal forthwith.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment.

This is unconstitutional and shocking.

have no interest in the wellbeing and rights of
citizens, and in healthy environment.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

1.229

1.228

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

unconstitutional and shocking It is of vital importance
that we comment, to hold on to what little power we
have against the giants.
I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

1.231

1.230

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

The objection is noted.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

1.233

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

Good day, hoping that this message finds you well. I, None.
registered as an EAP, give my consent to amend the
section 24H Registration Authority Regulations,
2016.

1.232

Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

The objection is noted.

Your support is noted.

1.234

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

Please see the response in 1.1 above.

1.235

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

Department of forestry, fisheries and environment
have no interest in the well-being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

The objection is noted.

1.238

1.236
1.237

I thank the Minister of the Department of None.
Environment, Forestry & Fisheries for requesting
public comment on the amendments under NEMA.

One thing that our South African Constitution
enshrines is the freedom of speech. By instituting
these changes you are preventing South Africans
from voicing their concerns. Why on earth would you
our elected government NOT want to hear from your
citizens?

Stop the amendment.
None.
I wish you to record my strong objection to your None.
proposal to amend the gas bill.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Your objection is noted.
The objection is noted.

This amendment places a serious constraint on the
NEMA EIA appeal process, as well as some other
environmental licensing processes.

Additionally, EAPs don’t normally work with civil
society, with this amendment we would need to trust
them to act in the public’s best interests.

The implications for us is that for some appeals, we
will have to employ a registered Environmental
Assessment Professional (EAP) to appeal on our
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), and significantly more
expensive. We feel this hampers rather than
promotes public participation. Those who cannot
afford a registered EAP’s professional services will
be effectively excluded from these public
participation processes.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. As I
understand the changes, we, as civil society will no
longer be free to make our own submissions to
environmental decision-making processes, such as
NEMA appeals and Atmospheric Emissions Licence
(AEL) applications.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
has no interest in the wellbeing and rights of citizens,
and in a healthy environment. This is unconstitutional
and shocking.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalise Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the wellbeing and rights of

1.239

1.240

I believe the amendments are not supportive of
active, transparent and inclusive public participation.

It is for this reason, I do not accept the proposed
amendments to the s24H Registration Authority
Regulations, 2016 under NEMA.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

The objection is noted.

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well-being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

1.243

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

I strongly object to the proposed amendments to the None.
s24H Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA

1.242

1.241

citizens, and in healthy environment. This is
unconstitutional and shocking.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

The objection is noted.

1.245

1.244

I object in the strongest possible terms to the
proposed amendment to s24H of NEEMA, as this will
effectively strip my rights to public participation and
will marginalize Interested and Affected Parties,
which in effect is oppression of South Africans in the

Aside from being a direct threat to our democracy, it
is high-handed and arrogant to think you can just
shut the public up as you intend. Especially in
matters of the environment in which you are very
clearly tasked to protect.

I would like to register my objection to your proposed
change to Section 24h Registration Authority
Regulations. Document Number 1655. Dated 31
December 2021.

Find local solutions for healthy food, work and
community growth and livelihood.

Stop the greed.

Stop this non-sense.

Cordoning the public off from participating in
environmental issues is disingenuous and sneaky.
People love in areas that you want to exploit, they
receive no remuneration but run the risk of at times
getting sick as their environment is damaged.
In the case of Shell fracking. Ground waters can be
depleted and damaged. Fish sticks decimated and
the noise it causes is also deleterious.

Please see the response in 1.1 above.

The objection is noted.

The objection is noted.

1.246

Please acknowledge my resentment in the way
parliament is trying to prevent any public objections
wrt further corruption. Have we not yet have enough?

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

I object in the strongest possible terms to the
proposed amendment to s24H of NEEMA, as this will
effectively strip my rights to public participation and
will marginilize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.
Whatever happened to the democracy of our
Constitution?
Please see the response in 1.1 above.

The objection is noted.

1.249

I object in the strongest possible terms to the
proposed amendment to s24H of NEEMA, as this will
effectively strip my rights to public participation and
will marginilize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

1.248

I wish to add my objection to s24 of NEEMA

It is of vital importance that we comment, to hold on
to what little power we have against the giants.

I object in the strongest possible terms to the
proposed amendment to s24H of NEEMA, as this will
effectively strip my rights to public participation and
will marginilize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

1.247

The objection is noted.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

The objection is noted.

1.251

1.250

I object in the strongest possible terms to the
proposed amendment to s24H of NEEMA, as this will
effectively strip my rights to public participation and
will marginilize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking and should never be
allowed to happen!

This is unconstitutional and undemocratic.

I object in the strongest possible terms to the
proposed amendment to s24H of NEEMA, as this will
effectively strip my rights to public participation and
will marginilize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well being and rights of
citizens, and in healthy environment.

As this will deny my right as a citizen.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

1.253

1.252

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. I (a
member of civil society) will no longer be free to make
my own submissions to environmental decisionmaking processes, such as NEMA appeals and AEL
license applications. Henceforth for some appeals, I
will have to employ a registered Environmental
Assessment Professional (EAP) to do so on my
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

We are against your proposal.

You don't recognize us as human beings, hence you
take decisions without consulting with us.

Proposed amendment on NEMA, on behalf of
XXXXXXXXXXXXXXXXX, we are against that as we
also noticed that you don't have any thing good
intentions about us, instead you rip off what we have
by making your own decisions about us and the land
we were born on, without our inputs as the people
being affected.

Please see the response in 1.1 above.

The objection is noted.

1.255

1.254

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own

I object to the proposed amendments to the s24H
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

This means more of our freedoms are being taken
away.

Please see the response in 1.1 above.

The objection is noted.

Please see the response in 1.1 above.

The public won't have a direct say about matters in
the environment they are living in.

I find such appointments unconstitutional as: 1.the
marginalised won't be able to afford their fees.

Please note that the appointment of an
EAP for certain applications is a legislated
requirement which has been in place for a
long time. The proposed amendments are
related to the registration requirements for
EAPs.

I hereby submit my objection to the appointment of
Environmental Assessment Professionals (EAP) to
submit EIA's on my behalf.

This amendment places a serious constraint on the
NEMA EIA appeal process, as well as some other
environmental licensing and processes...and
effectivly takes away my rights in this regard. It's
barbaric and tyrannical and severely short sighted.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government desisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's nessesary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

1.256

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

I object to the proposed amendments to the s24H
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

Please see the response in 1.1 above.

The objection is noted.

The objection is noted.

I object to the proposed amendments to the s24H
Registration Authority Regulations, 2016 under
National Environmental Management Act

I object to the proposed amendments to the s24H
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

1.258

1.259

Please see the response in 1.1 above.

The objection is noted.

The objection is noted.

I object to the proposed amendments to the s24H
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

1.257

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government desisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's nessesary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

1.260

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your

I object to the proposed amendments to the s24H
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

Please see the response in 1.1 above.

The objection is noted.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government desisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's nessesary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

1.261

Sadly, this is once again an issue of trust; sadly, often
civil society steps in, if alerted; sadly, these issues
often end up in court, a costly and unnecessary
exercise were the DEFF doing its job adequately and
with foresight and genuine consideration of the role

Please remember that in the recent Local
Government Elections the South African Nation
indicated that it no longer trusts the Governing party.
It is up to the Department of the Environment,
Forestry and Fisheries to keep updated and in line
with Minister Creecy’s stated objectives in her
response to the IPCC report, requirements under
Environmental Impact Assessments. It is also up to
the Department to ensure the adequate protection of
the environment undergoing assessments by
Environment Assessment Professionals; as the
EAP’s are engaged and paid by the parties seeking
permission to “develop”, inadequate “sweetheart”
deals are often the outcome.

As a member of the South African nation, and an
environmental activist, I will focus on what is usefully
termed “the trust deficit”. As a nation, we South
Africans no longer trust our government to act in our
best interests. During the Zuma years, Parliament,
that body elected by South Africans to look after
South African interests, failed us many times.

I am alarmed to read of the Department’s proposed
amendments to the NEMA.
Please see the response in 1.1 above.

We, your citizens, support the findings by the
Intergovernmental Panel on Climate Change, and
here is the comment on August 11 2021 by Minister
Barbara Creecy: (edited)
“South Africa welcomes the long-awaited sixth
assessment by the Intergovernmental Panel on
Climate Change (IPCC).
The report highlights and analyses the detail
available in terms of climate change in southern
Africa, reinforcing existing scientific evidence that the
region is likely to become scientific evidence that the
region is likely to become drier, and reductions in
precipitation can already be detected.

By hobbling civil society through its proposed
amendments, the DEFF appears to be blaming the
civil society “messenger” for its own shortcomings.
While the current Ministers in Government might
consider it prudent to silence dissenting voices on
issues where civil society deems the environment to
be at risk following decisions regarding
“development” in order to hasten “development”
because delays are inconvenient, it is possible that
those same ministers could find themselves in an
opposition party in the future; a tool that they can use
to keep then majority party Government “honest” will
no longer be available to them. In Archbishop Tutu’s
words to the ANC government: “Watch out”!

South African Society understands it ought to be
engaged in.

In just the last 6 months, civil society, through its
vigilance and hard work many long hours of
research, mostly unpaid, has helped support Minister
Creecy’s intentions, declared above, by interrupting
The Shell Seismic Survey off the East Coast of South
Africa (until more research can be done) and the
Karpowership deal, (until we can figure out why
“emergency power generation” should last for 20
years) both of them funded by fossil fuel companies
and without the interests of South African Society at
heart.

“Climate action remains a national and international
priority. And South Africa remains firmly committed
to contributing our best effort towards the global
cause of addressing climate change.

“Sustaining the global temperature of 1.5o C by the
end of the 21st century will require global scale
negative emissions in the second half of the century
to reduce atmospheric CO2” said the Minister. “In this
regard the work of the Climate Commission to
identify pathways for a Just Transition to a low
carbon economy and climate resilient society by midcentury has never been more important”.

The report states that droughts will become more
frequent at 1.5 °C of global warming, and more so as
the level of global warming increases.
It has also long been known that the region is
warming drastically, at about twice the global rate of
warming.

Comparing her communications with those of
Minister Mantashe, it seems to us that the two

We would have the ships and the profit they made on
the backs of the South African taxpayer sail away,
adding to the notion of “Trust deficit”.

Minister Mantashe has not shared with us the
rationale behind the Karpowerships agreement for
20 (twenty) years of “Emergency Power Supply”. An
“Emergency” that lasts for 20 years is no longer an
emergency but a disaster of management-by crisis
and poor planning. The money South Africa would
have spent on energy generation in this way, unable
to invest in generation which we would own in 20
years, would be wasted.

With the above observation in mind, we find it easy
to accuse the people involved of lack of
transparency, hence the “trust deficit”.

The interrupted exploration off the East Coast of
South Africa was punted as “just a Scientific Survey”.
With respect to all those concerned, exploration
without the promise of extraction of gas, is a waste of
money. My own analogy is that it is like risking the
life of a baby by agreeing to an amniocentesis, all the
while knowing that even if the result indicates an
abortion is warranted, this will never be agreed to; or,
in an African Proverb, why pay Lobolo if the bride has
not agreed to marry?

1.262

I object to the proposed amendments to the s24H
Registration Authority Regulations, 2016 under

Because, again, this becomes an issue of trust.
I thank you for your attention in this regard.

It would be a great disservice to our country to allow
our voices to be silenced!

Minister Creecy, until such time as we have an
honest, transparent and people-centred government,
you need the backing of civil society. And this and all
future governments need the vigilance offered by
civil society activists to ensure competent and
environmentally sound decisions.

minsters are at odds over what is really the best for
the production of energy, going forward. Minister
Mantashe’s arguments are supported by the Fossil
Fuel industry, EnerGEO Alliance (EnerGEO), and
African energy sector advocate, the African Energy
Chamber (AEC) who helpfully threw their weight
behind him in a publication dated January 28th 2022
(Africa Partner Press Releases). While he believes
that “a foreign-funded campaign was intentionally
targeting” him, and quoted in the City Press as
believing “driven by predominantly white liberal
media and civil society groups”, I find it hard to
believe that your coastal-dependent fisher-folk,
whose interests your department is supposed to
protect, will ever have that kind of funding behind
them.

The objection is noted.

1.263

4. Certain AEL applications do not require an EIA and
hence an EAP.

3. Would Industry reps needs to be registered if they
submit an application? This would be unfair as an
application can be done with no costs.

2. AEL application are very few and does not always
require consultants. This can be done by the
companies themselves. The applications are
submitted online and has IP attached to it which is
not for public information. This differs from EIA
applications. In this regards it is difficult to submit a
portfolio.

1. Air Quality Management is specialist work and has
been covered in Environmental Studies such as
Environmental Health has a module on Air Pollution
and Noise. Many EAPS currently registered with
xxxxxx are not qualified (Zoology, Geologist) in
Environmental Studies and this would be against the
HPCSA Scope of Practice for Environmental Health.

My submission is in relation to number 7 which refers
to regulation 14 (1) d as I specialized in Air Quality
Management (Licensing, Ambient Monitoring as well
as commenting on Environmental Impact
Assessments from an Air Quality perspective).

National Environmental Management Act (hereafter
NEMA).

Please also note that the “submission” of
an application does not need to be done
by an EAP that is registered. For better
clarity and to avoid unintended
consequences, the word “submission” has
been removed.

Please also note the response in 1.1
above.

Please note that the provisions related to
AELs have been removed.

1.264

Eliminating public participation and taking away my
constitutional right as a citizen of a democratic
country. If the people of a country's voice are

I object in the strongest possible terms to the
proposed amendment to s24H of NEEMA, as this will
effectively strip my rights to public participation and
will marginilize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

It is therefore my contention that any review process
requiring an EAP to conduct tasks relating to
Atmospheric Emission Licensing should be
reconsidered.

6. Certain disciplines of Air Quality are very
specialised i.e Stack Monitoring whereas some
consultants only do one aspect of the work.

5. Once an AEL is issued they are requirements to
comply with. Mostly Air Quality Specialists conduct
this work i.e Emissions Inventory, Odour
Management Plans etc. Would registration be
required?

Please see the response in 1.1 above.

The objection is noted.

1.265

Eliminating public participation and taking away my
constitutional right as a citizen of a democratic
country. If the people of a country's voice are
silenced, the country is no longer a democracy.
Taking away our only opportunity to have a say

I object in the strongest possible terms to the None.
proposed amendment to s24H of NEEMA, as this will
effectively strip my rights to public participation and
will marginilize Interested and Affected Parties,
which in effect is oppression of South Africans in the
interest of the profit margins of corporate entities.
This proposed amendment will ensure that South
African citizens have no access to the appeals
process, which inherently means that the
Department of forestry, fisheries and environment
have no interest in the well being and rights of
citizens, and in healthy environment. This is
unconstitutional and shocking.

silenced, the country is no longer a democracy.
Taking away our only opportunity to have a say
regarding government action and the corruption that
takes place within all the Minister's departments taking away the only little voice the people have left.
The government of South Africa is working hard at
failing its people tramendisly, going forward with this
ammendment will prove how the government truly
never considered concern from it's citizen and will
keep operating in a way which only benefit a select
few, including: The government, relavant
departments and of course foreign investors.

Please see the response in 1.1 above.

The objection is noted.

1.266

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered

I object to the proposed amendments to the s24H None.
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

regarding government action and the corruption that
takes place within all the Minister's departments taking away the only little voice the people have left.
The government of South Africa is working hard at
failing its people tramendisly, going forward with this
ammendment will prove how the government truly
never considered concern from it's citizen and will
keep operating in a way which only benefit a select
few, including: The government, relavant
departments and of course foreign investors.

Please see the response in 1.1 above.

The objection is noted.

1.267

I object to the proposed amendments to the s24H
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

I hope that you can exercise sound judgment in the
implementation of your mandate while striving to
uphold an inclusive and participatory governance of
our beloved country.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

EAP’s professional services will be effectively
excluded from these public participation processes.

Please see the response in 1.1 above.

The objection is noted.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government desisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's nessesary. This amendment places a serious

EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.

2.1

2

When originally published, the EAPASA Regulations
gave EAPs two years from formal appointment of
EAPASA in which to register with the body. EAPASA
was formally appointed on 8 February 2018 which
meant that EAPs had until 8 February 2020 in which
to register – already 4 years since promulgation of
the EAPASA Regulations. In an amendment to the
Regulations on 21 August 2020, EAPs were provided
with an additional two years in which to register with
EAPASA, with the registration deadline now 8

We have noted with concern regular delays in the
requirement for environmental assessment
practitioners (EAPs) to register with EAPASA. The
EAPASA Regulations were originally published in
July 2016 following a lengthy drafting process in
which many opportunities for comment were
provided to interested parties including industry
professionals.

Concerning delays with the requirement for EAPs to
register with EAPASA:

FURTHER COMMENT

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and
processes.

Your objection is noted. It is agreed, that
the delay in the compulsory deadline for
registration as an EAP is regrettable. It is
however warranted due to the additional
clarity related to specific tasks that require
a professional to be a registered EAP. In
addition, due to the delayed publishing of
the notice on 31 December 2021,
additional time needed to be allowed for
the submission of comments on the
proposed amendments. In order to
adequately and meaningfully consider
comments received, and due to the
imminent compulsory deadline of 8
February 2022, an extension of the
deadline was warranted. Further, the
EAPASA also required additional time to
process pending applications.

EAPASA has the potential to play an extremely
important role in ensuring the protection of our

We strongly object to the continued delay in the
requirement for EAPs to register with EAPASA.
Should this amendment be made, industry
professionals would have had over six years in which
to get their affairs in order and to register with the
body specifically tasked with regulating the very
affairs of assessment practitioners.

We note in the latest proposed amendment to the
EAPASA Regulations that an additional six months
has been proposed for EAPs to register with
EAPASA and conduct specified tasks in relation to
applications for environmental authorisation, section
24G applications and waste management licences
(see Regulation 13(a) in GN 1655 of 31 December
2021 where 48 months has been changed to 54
months). Without an explanatory memorandum for
the latest proposed amendment, it is difficult for us to
understand the rationale behind this continued delay
in the requirement for registration. In this regard, we
note the judgment in Federation of South African Fly
Fisheries v Minister of Environmental Affairs
(62486/2018) [2021] ZAGPPHC 575 (10 September
2021) which emphasized the importance of
publishing an explanatory memo or rationale for draft
changes to environmental regulations.

February 2022 – almost 6 years since the
Regulations were published.

It is important that the Regulations are
able to be implemented in a manner that is
clear to all, and practically implementable.

Please also note that this was explained in
the gazetting of the 6-month extension to
the compulsory deadline.

The 6-month extension was purely to
enable the above, and allow a meaningful
public consultation to ensue. The
extension has been used to finalise the
wording of the Regulations in order to
implement the compulsory registration
requirement.

It is well known that the environmental assessment
industry is in desperate need of regulation. For
example, 2021 saw the Green Scorpions
recommend that an EAP face criminal charges for
intentionally misleading the Department of Forestry,
Fisheries and the Environment. Another example of
the urgent need for the regulation of EAPs is that of
a recent appeal lodged by an appellant against the
granting of an environmental authorisation for a
prospecting right to Buchuberg Resources (ref:
WC30/5/1/1/2/1/10353PR). The focus of the
appellant's appeal were concerns raised against the
EAP who authored and signed off the environmental
assessment report for this project. These concerns
related to the credibility and conduct of the EAP and
contraventions of the Natural Scientific Professions
Act, the South African Council for Natural Scientific
Professions (SACNASP) Council rules as well as the
code of conduct. The concerns included that the EAP
was not accredited to sign off on the report as an
EAP, as she is registered as a geologist with the
SACNASP and is therefore not permitted to work as

environment and the sustainable development of our
country. It promotes the advancement of the practice
and quality of environmental assessment in South
Africa in the public interest, in the interest of the
environment, and in terms of relevant legislation. It
has established criteria for EAPs and developed a
comprehensive Code of Ethical Conduct and
Practice as well as disciplinary procedures and
sanction mechanisms.

Clarification with regards to the restriction on the While the XXX does not Please see the response in 1.1 above.
ability of I&APs to appeal in terms of section 43:
interpret the proposed
amendment to restrict
The XXX has been inundated with requests from the lodging of appeals in
concerned members of the public who have this way, we believe that
interpreted the proposed amendment as restricting the Department should
the ability of interested and affected parties to lodge clarify this aspect –
an internal appeal in terms of section 43 of NEMA.
either by means of
We note the wording of Regulation 6 in the proposed inserting wording in the
amendment which extends the application of the amendment to this
EAPASA Regulations to section 43 appeals, and effect, or through the
Regulation 7 which substitutes a new Regulation 14 formal issuing of a
of the EAPASA Regulations and in particular the new statement stipulating
Regulation 14(1)(f) which members of the public that interested and
have
expressed
concern
(See
eg affected persons may

Without the legal duty for EAPs to register with
EAPASA, it has no power to exercise its vital
oversight role. It is in light of this extremely valuable
role that we object to the continued delay of the
requirement for EAPs to register with EAPASA.

an EAP in terms of the SACNASP Council rules and
code of conduct; that she was not supervised as
required by the Natural Scientific Professions Act;
and that instances of plagiarism have been detected
in the EAP's work on this project. The appellant also
notes that his complaint against the EAP is not
limited to this project – the EAP has signed off two
annual Environmental Audit Reports and nine BARs
& EMPrs in the concerned area since 2019. The
same concerns are present in all of these reports.

2.2

In terms of the XXXXXXXXX XXXXX System of
Delegations, the XXX has a stipulated formal
commenting process in respect of draft legislation
which includes input from the Strategy and Policy
Department and submission of the draft comment to
the XXXXXXXXX for sign-off. Given the time
constraints, we have not been able to submit this
comment through the correct internal process. An
extension would thus enable the XXX to follow this
process thereby enabling a more thorough and wellconsidered comment that carries the mandates of
the XXXXXXXXXXX.

Should the intention of this amendment be to restrict
the lodging of a section 43 appeal to only registered
EAPs we object on the strongest terms. Such an
amendment would unlawfully restrict the wording of
section 43 of NEMA, negate much of the National
Appeal Regulations, 2014, and unlawfully curtail the
ability of those seeking to challenge an
environmental authorisation through appeals and
judicial review.

https://www.news24.com/fin24/companies/greenscorpions-close-in-as-karpowership-tries-to-saver225-billion-deal-20210715) about in that it could be
interpreted to mean that only EAPs registered with
EAPASA may perform tasks in connection with a
section 43 appeal (i.e. restricting the ability of the
public or interested and affected parties to lodge an
appeal of an environmental authorisation under
section 43 of NEMA).

still lodge an appeal
under section 43 of
NEMA and that the
proposed amendment
seeks only to require
that any EAPs who are
involved in such an
appeal process, be
registered
with
EAPASA.

It is agreed that the timing of the
publication was not desirable. This was
however a consequence of unexpected
administrative delays. In a media
statement, the Minister subsequently
extended the commenting period to 21
February 2022 to offset the 31 December
2021 publication.

Regulation 6 of the Amendment Notice –
“ 2A. Application of these Regulations
These Regulations apply to:

The Amendment Notice proposes to introduce
amendments to the Section 24H Regulations
including the following new provisions:

The date on which the notice was published (ie. 31
December 2021) falls within the period that
environmental applications and notices are actively
discouraged by the National and Provincial
Environmental Authorities due to most people being
away during the festive season. The publication of
the proposed amendments should have been
avoided during this time or, alternatively, a sixty (60)
day commenting period should have been provided
for.

It is submitted that it was not reasonable nor
desirable for the proposed amendments to have
been published during the festive season as it could
have been anticipated that many people, including
Environmental Assessment Practitioners (EAPs),
local authority officials and interested and affected
parties would be on leave from work or away on
holiday until the middle or latter part of January 2022.
This would have the effect of limiting detailed and
wide-ranging comment on the proposed
amendments.

Waste Management Licences:
The XXXX waste management facilities have all
been issued with waste management licenses or

Furthermore, Regulation 7 of the Amendment Notice
provides for the proposed substitution of Regulation
14 and states that no person other than a registered
EAP may perform tasks in connection with the
applications stated in (a) to (f) above.

(a) an application for an environmental authorisation
contemplated in the Act and Environmental Impact
Assessment Regulations
(b) an application submitted in terms of section 24 G
of the Act
(c) an application for a waste management licence
contemplated in the NEMA Waste Act, (2008)
(d) an application for an atmospheric emission
licence contemplated in the National Environmental
Management Air Quality Act (2004)
(e)
strategic
environmental
assessments,
environmental management programmes or any
other appropriate environmental management
instruments introduced through regulations
contemplated in the Act, in so far as it informs an
application contemplated in paragraphs (a) – (d); and
(f) an appeal contemplated in section 43 of the Act
relating to an application, strategic environmental
assessment,
environmental
management
programme or any other appropriate environmental
instrument, contemplated in paragraphs (a) – (e).”
(emphasis supplied)

Only registered EAPs may conduct the
tasks specified for a registered EAP. A
registered EAP must conduct these tasks

If the requirement extends to updates, then the XXX
would need to appoint a registered EAP to update
EMPRs as and when necessary. In the XXXX view,
it is not reasonable or practical from a procurement
point of view to appoint an EAP to undertake the
updates. The XXXX proposal is that these be drafted
internally by XXXXXXXXXX and approved by the
competent authority.
The XXXXXXXXXXXXXX is concerned about the
implications of the proposed insertion of 2A(d) of the
proposed amendments. This will mean that Air
Quality Specialists (both monitoring and modelling
specialists), who currently submit a significant
number of Atmospheric Emission Licence
Applications on behalf of their clients, will no longer
be able to do so, unless they become registered
EAPs. This requirement may cause delays in the
application submission process and increase red
tape. It would also have unintended knock-on
economic development impacts, as only a limited
number of registered EAP’s would be available to
submit applications on behalf of applicants.

waste management permits. A requirement for
compliance in respect of most of these facilities is
that an Environmental Management Programme
(EMPR) be drafted, complied with, and updated
regularly. The inclusion of the proposed Regulation
2A(c) would require a registered EAP to draft
EMPRs. The proposed amendments need to clarify
whether this requirement would be only for the initial
EMPR or for the updates as well.

Only registered EAPs may conduct the
tasks related to a registered EAP.
Specialists are professionals that often
provide other services, requiring them to
be registered as specialists in their
respective fields. Non-specialists cannot
conduct the tasks of a specialist. So too, if
a specialist is also conducting the tasks of
an EAP, which requires one to be a
registered EAP, then the specialist must
be a registered EAP as well in order to
conduct these tasks.

once the compulsory deadline for EAP
registration is in place. If the competent
authority requires an updated EMPr, a
registered EAP will not be involved in the
process. Please note that the tasks that
are required to be conducted by an EAP
that is registered all relate to an application
for environmental authorisation. Please
note that the requirements related to
EMPrs have been removed.

Similarly, XXXXXX has also prepared a generic
EMPR – an instrument to enable the exclusion of

We are further concerned about the implications of
the insertion of 2A(e) of the Regulations. In our view,
the term “Environmental Management Instruments“
has not been clearly defined in so far as the
management of Atmospheric Emissions is
concerned and is thus open to differing
interpretations.
Environmental
Management
Instruments should be clearly defined.
Strategic
Environmental
Assessments,
Environmental Management Programmes or any
other appropriate environmental management
instruments introduced through regulations
contemplated in the Act, in so far as it informs an
application contemplated in paragraphs (a) – (d):
The XXX is currently in the final stages of preparing
an Integrated Spatial Development and
Environmental Management Framework (SDF/EMF)
(i.e. the Environmental Management Framework and
Spatial Development Framework are a single
document). This may ultimately be adopted as a
Spatial Tool (i.e. one of the suite of instruments
provided for in section 24 (5 (bA) of the National
Environmental Management Act (Act 107 of 1998). It
has been prepared jointly by spatial planners and
environmental management professionals within XX
XXX.

As such, the relevant pieces of work may
be completed without the need to comply
with the requirements in the Section 24H
Regulations. Please note that the
requirements pertaining to other
instruments are no longer included.
Please also note that the applicability

The proposed amendments include a
transitional provision - where tasks have
already been commenced with, prior to the
EAP requirements coming into effect, the
tasks may be completed without the
requirement that they are completed by a
registered EAP.

Please note the response in 1.1 above.

Please also note the response in 1.1
above.
The comment is noted. Please note the
response in 1.1 above.

Similar to the concern raised above in respect of
Waste Management Licenses, the XXX also has
many projects authorised in terms of the NEMA EIA
Regulations that include an approved EMPR.
Amendments to these EMPRs, also sometimes the
Environmental Authorisation itself, have to be made
periodically. Clarification is required as to whether
future proposed amendments to the EMPRs and
Environmental Authorisations would have to be
undertaken by a registered EAP if they are Part 2
amendments (i.e. a change in scope and impacts).
The XXX does not support the appointment of a
registered EAP for purposes of amendments to
EMPRs as this will result in significant costs and
possible delays to projects and service delivery.

Clarification is sought as to the status of these
documents, more specifically the spatial
development tool, in relation to the proposed
amendments to the Section 24H regulations. The
XXX has invested significant time and resources in
this process, including public participation.

selected listed activities from requiring environmental
authorisation within XXXXXXXXXXXXX – under the
guidance of DFFE and the DEA&DP. The SDF/EMF
(as a spatial development tool) will be used to ‘inform
applications contemplated in paragraphs (a) – (e)’
i.e. the SDF/EMFs will become decision-making
informants for Environmental Impact Assessment
(EIA) processes undertaken by EAPs.
Please also note the responses to your
comments above.

relates to an application for environmental
authorisation.

From the XXXX point of view, this would require the
appointment of a registered EAP, via the XXXX
procurement processes, to submit an Appeal against
any decision by XXXXX sphere of government who
holds the competence to issue environmental
authorisations. This would lead to an untenable

The implications of the proposed Regulation 2A(f),
would be to limit the right of ordinary citizens,
stakeholders and local authorities, to lodge appeals
against decisions in terms of NEMA and all the
Specific Environmental Management Acts. This
includes atmospheric emission licenses, waste
licenses, environmental management programmes,
strategic environmental assessments or any other
environmental
management
instrument
contemplated in paragraphs (a) – (e) as noted above.
It is submitted that the requirement for a registered
EAP to submit an appeal goes against the principles
of fair and just administrative action in that a person
whose rights or legitimate expectations are materially
and adversely affected by a decision would not be
able to submit an appeal other than via a registered
EAP. It cannot be expected that all potential
appellants have the funds to pay for the preparation
of an appeal by a registered EAP. In addition, the
availability of a suitable EAP to prepare an appeal
within the stipulated time-frames may present a
challenge, whilst procuring an EAP timeously will be
arduous.

Appeals contemplated in Section 43 of the Act:

Please note the response in 1.1 above.

2.3

I would like to ask you to make available to the public
the purpose of making each of these amendments.
For some of the amendments, it appears that the
main goal is to regulate environmental assessment
practitioners and what they may do. However, some
of the amendments are not so clear.

In addition, appeals, by their very nature, require
legal expertise, and in many cases, appeals are
compiled and submitted by legal practitioners. In the
XXXX for example, appeals may be drafted by XXX
XXXXXXX with the relevant legal qualifications with
input from XXXXXX having the necessary technical
expertise. It does not appear justifiable to require that
an EAP prepare an appeal submission. A further
consequence of this requirement is that it may
compromise the ability of appellants to present a
properly constructed and argued appeal as they are
restricted from using drafters of their choice who they
believe have the necessary expertise. It must also be
noted that EAPS who are required to be objective
and independent may find themselves in conflict of
interest situations by means of having administered
the EIA process and then being required to draft an
appeal challenging the decision that was the result of
that EIA process. We submit that such potential
conflict should be avoided.

situation where procurement of these professional
services would take much longer than the time
available for the submission of the appeal. This
proposed provision should thus be removed.

As such, could you The proposed amendments are intended
please correct the to specify tasks that may only be
wording
of
the conducted by an EAP that is registered.
amendments to be
made abundantly clear
and consistent with the

I believe it is unclear what the purpose of Regulation
14(f) is, as the wording is vague. As the proposed
amendment currently reads, only a registered
environmental assessment practitioner may perform
tasks in connection with an appeal contemplated in
section 43 of the Act. What exactly are you trying to
regulate? It is unclear. Do you mean that only a
registered environmental practitioner can assist an

Some people are concerned that this regulation
could strip the public of their rights to appeal. I do not
agree that this proposed regulation can do that, as
the Environmental Management Act itself gives "any
person" a right to appeal. A regulation like this legally
could not be allowed to alter any section of the
Environmental Management Act section 43 itself. It
must be consistent with it. In other words, this
proposed regulation will not be allowed to amend the
Environmental Management Act and effectively
substitute "any person" for "registered environmental
assessment practitioner" in the Act. The wording of
this proposed regulation must be completely
consistent with the Act itself.

Environmental
Please see the response in 1.1 above
Please can you clarify the purpose of amending Management Act itself related to appeals, and public
regulation 14? I am very concerned about some of as well as the consultation.
the wording, especially in regulation 14(f). It appears Constitution?
unclear what is being referred to with regard to
appeals. From media accounts, it has already shown
to create a great misunderstanding even among
environmental lawyers.

2.4

Proposed Regulation 14 (1) (f) – No person other
than a registered EAP may perform tasks in
connection with: …an appeal contemplated in
Section 43 of the Act….

At this stage people are concerned that the
amendment will allow only a registered
environmental assessment practitioner to assist an
interested and affected party with an appeal or,
worse yet, only a registered environmental
assessment practitioner may appeal. If this is the
purpose of the amended regulation, this is
completely unacceptable and goes against the
principles of environmental management as
captured in section 2 of the Environmental
Management Act itself. It also goes against section
43 of the Act which gives "any person" the
opportunity to appeal, in keeping with the Act's
principles listed in section 2. In addition, the right of
any person to appeal such decisions is enshrined in
the Bill of Rights of the Constitution sections 24, 33,
34, 38 and 39. The right to appeal a decision made
under the Environmental Management Act is
certainly not a right only reserved for registered
environmental assessment practitioners.

applicant of a proposed project with an appeal? If so,
this needs to be worded clearly. The wording of
"perform tasks in connection with" is vague and
allows for too many inconsistent interpretations.

The relevant lettering has been corrected.

Please see the response in 1.1 above.

2.5

The participation process is flawed because the
notice was published on 31-12-21 and the due date
was 30-01-22. Regulation 3 of the Environmental
Impact Assessment Regulations, 2014 states that no
participation process must be undertaken from 15
December to 5 January unless there are exceptional
circumstances and likewise that that period is
excluded from the calculation of days when
determining timeframes for the submission of
comments. In the circumstances, the publication of
the draft notice on 31 December 2021 and ending the
consultation 2 period on 30 January 2022 is contrary
to the approach which has been widely accepted,
and accepted by the Department in its own
legislation, as being reasonable and is an

Lastly, it is inconsistent that decision-makers must be
registered EAP’s for (d) – (f) but not (a) – (c). Good
luck getting the Minister to register!

The same applies to 14(1)(d) and (e), which require
the ambit of “perform any tasks” to be limited similarly
to (a) – (c).

The failure to limit the ambit of “perform any tasks”
unduly limits the right of appeal in s43 of NEMA. An
appeal may not require the expertise of a registered
EAP, and certainly many tasks related to an appeal
do not require the expertise of an EAP. Further,
appellants may not be able to afford an EAP. Also,
appellants have the right to legal representation, and
the right to submit expert reports.

Please note that these regulations are not
in terms of the EIA Regulations
requirements. The Minister did however
extend the commenting period to 21
February 2022 due to the late publishing
of the notice on 31 December 2021 as a
consequence
of
unexpected
administrative delays. The timing of the
publication was unfortunate and although
the specific EIA Regulations provisions
are not directly relevant, the same
principle is, thus the extension of time to
provide comment.

I do not find any reason given for the amendments to
be made, it is noted that no explanatory
memorandum accompanies the draft. Surely it is
ethical to supply the public with as much information
as possible so that they can make informed and
meaningful comment.

I am sure it took longer than 30 days for the draft
notice to be drawn up so the public should be given
longer than 30 days to prepare and make comment.

I ask the department to withdraw the proposal in
regulation 6 and 7 of the draft notice.
I ask the department to conduct a new public
participation process which includes an explanatory
memorandum and allows the public at least 30 days
to comment.

In my opinion these amendments should not be
made as they are unconstitutional and
discriminatory.

unjustifiable departure from that approach. I do not
believe there were any exceptional circumstances.
Publishing the notice during this period will definitely
prevent many people who would wish to comment
from doing so. I myself only became aware of this
notice to comment on 1-02-22. I am pleased to have
been given a chance to comment and will make as
many people as I can aware of the fact that they too
still have the chance to comment.

Please note that an explanation of why the
amendments are required was published
in the Sunday Times, included in the
advertisement inviting comments.

Please also see the response in 1.1
above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

The draft itself is vague and ambiguous and needs to
be more clear and specific, particularly in regard to
regulations 6 and 7 of the draft notice (regulation 14
(1)(f) of Section 24H). In its current state of wording I
understand it to imply my rights as an Independent
and Affected Party and the rights of any member of
the public will be severely restricted if these
amendments were too be accepted. This goes
against Section 2(4)(f) of NEMA which states that
public participation should be promoted and
facilitated as far as possible so that as many people
as possible can participate.

Regulation 7 as I read it would exclude those who
can- not afford to engage an Environmental Impact
Practitioner to act on their behalf. This is excluding a
large part of the population and is discriminatory and
does not ensure equal rights for all. It excludes a
large number of minority groups.

Regulation 7 as I read it would make representing
yourself in a personal capacity as an IAP without
engaging a EAP a criminal offence, which is in fact
restricting my freedom of speech and therefore
unconstitutional.

It would also appear that legal practitioners would
also be excluded from participating in the process of
addressing appeals etc if these amendments were
made and implemented. Most often appeals and
such like end up in the court situation and therefore
legal representation and knowledge is crucial.

2.7

2.6

If promulgated the proposed regulations will make it
impossible for civil society or their lawyers to appeal
environmental authorisations granted under NEMA
without utilising the services of an EAP. This
restriction will raise the cost of appealing and in all
likelihood deter appeals, thus discouraging public
participation at a critical stage in the environmental

We have only just become aware of this intention to
amend section 24H. Publishing this intention on 31
December does not facilitate a good consultation
process. It does mean that we have missed the
deadline by one day, but we hope that this will be
condoned, particularly as the 30th day was a
Sunday.
xxxxxxxxxx would like to record its concerns as to the
limitations on public participation in environmental
decision making under the National Environmental
Management Act (NEMA) that will result from the
promulgation of these proposed regulations.

Please see the response in 1.1 above.

xxxxxxxxxxxxxxxxx supports the comments xxxxxxxx
comments Noted.
submitted on 30 January 2022 by xxxxxxxxx (see and responses below.
attached), which has also been supported by several
civil society organisations.

The exclusion of lawyers from all environmental
processes is inconsistent with the provisions of
NEMA, which are clearly designed to make
environmental justice through the courts, more
accessible to vulnerable communities.

As will be concluded from the provisions of NEMA
and the Constitution set out below, apart from lacking
a rational basis the proposed regulations by far
exceed the purpose and objective of the appeal
provisions set out in section 43 of NEMA and are in
conflict with the purpose of NEMA as a whole. NEMA
requires administrative officials to promote public
participation in environmental decision making,
particularly by vulnerable and disadvantaged
persons and communities. Because the
promulgation of these proposed regulations will

The regulations, through proposed regulation 14(1)
(d) to (e) will exclude civil society participation
(unless submissions are made with the use of EAPs)
in applications for atmospheric emission licenses,
(reg 14(1)(d)), strategic environmental assessments,
environmental management plans or “any other
appropriate environmental management instruments
introduced through regulations contemplated in the
act, in so far as it informs an application
contemplated in regulation 2A (a) to (e)…” (reg
14(1)(e)).

authorisation process under section 24 of NEMA.
The chilling effect of the increased cost of
participation will negatively affect poor communities
disproportionately who bear the brunt of poor
decision making in the area of environmental
management, and who will not be able to absorb the
additional cost of employing EAP’s to make their
appeals.

Unless substantially redrafted to address the
concerns raised herein, the proposed regulations
stand to be challenged and set aside as unlawful,
being ultra vires the NEMA (ie. regulations that
exceed what is permissible in terms of the statute)

The curtailment of the right to use legal
representation in administrative decision making
processes constitutes a violation of the fundamental
right under the Constitution to procedurally fair
administrative action.

The proposed regulations also curtail the rights of
interested and affected parties and members of civil
society to utilise lawyers to make submissions to
several decision making processes under
environmental statutes. Included here are
applications for atmospheric licences under the
National Environmental Management Air Quality Act,
strategic environmental assessments, environmental
management plans or “any other appropriate
environmental management instruments introduced
through regulations contemplated in the act, in so far
as it informs an application contemplated in
regulation 2A (a) to (e)…”

result in civil society members incurring increased
costs in their quest to protect the environment, they
will materially and adversely affect the rights of
persons seeking to assert their environmental rights
and rights to procedurally fair administrative action
under NEMA and the Constitution.

statutes,

and

As a consequence, these amendments will have the
result that no person other than a registered EAP
may perform tasks in connection with an appeal

The proposed regulation 14(5) provides exceptions
to the stipulation that only a registered EAP may
perform the specified tasks, but these exceptions do
not extend to proposed regulations 14(1)(d) – (f).
These exceptions therefore do not extend to appeals
contemplated in terms of section 43 of the NEMA
relating to an application, strategic environmental
assessment,
environmental
management
programme or any other appropriate environmental
instrument, contemplated in paragraphs (a) – (e).

The proposed regulation 14(1)(f) stipulates that no
person other than a registered EAP may perform
tasks in connection with an appeal contemplated in
terms of section 43 of NEMA, relating to an
application, strategic environmental assessment,
environmental management programme or any other
appropriate environmental instrument, contemplated
in paragraphs (a) – (e).

The Department is accordingly requested to
withdraw or substantially amend the draft regulations
so that they in no way infringe on the current rights of
civil society to participate in environmental decision
making under NEMA.

and
other
environmental
unconstitutional.

Please see the response in 1.1 above.
Please also note that the relevant lettering
has been corrected accordingly.

It is clear that NEMA provides for appeals and
authorises their regulation. The question that arises
is whether the proposed regulations have gone too
far and limited the right granted in section 43, in a
manner which is ultra vires (ie. regulations that
exceed what is permissible in terms of the statute),
in that the exercise of a power has gone beyond what
is provided for by the statute?

As will be set out below, these proposed regulations
are in conflict with the intention of NEMA and stand
to be set aside as ultra vires (ie. regulations that
exceed what is permissible in terms of the statute)
and unlawful.

The proposed regulations, through proposed
regulation 14(1) (d) to (e) will also exclude civil
society participation (unless submissions are made
with the use of EAPs) in applications for atmospheric
emission licenses, (reg 14(1)(d)), strategic
environmental
assessments,
environmental
management plans or “any other appropriate
environmental management instruments introduced
through regulations contemplated in the act, in so far
as it informs an application contemplated in
regulation 2A (a) to (e)…” (reg 14(1)(e).

contemplated in terms of section 43 of the NEMA,
relating to an application, strategic environmental
assessment,
environmental
management
programme or any other appropriate environmental
instrument, contemplated in paragraphs (a) – (e).
Please see the response in 1.1 above.

The following issues arise from the above provisions,
from which a conclusion can be drawn that the
proposed regulations if promulgated stand to be
challenged by judicial review and set aside as
unlawful and unconstitutional.
(a) The proposed regulations generally exclude or
limit public participation in environmental decision
making under NEMA without any rational basis.
(b) The proposed regulations will unlawfully remove
the right of legal representation by interested and/or

Section 7(2) of the Constitution provides that “[t]he
state must respect, protect, promote and fulfil the
rights in the Bill of Rights.”

Parliament has promulgated the Promotion of
Administrative Action Act 3 of 2000 (hereafter PAJA)
to give effect to section 33 of the Constitution.

The fundamental rights of people in South Africa, are
enshrined in the Constitution. Section 33 of the
Constitution provides for the right to just
administrative action, which includes the right to
administrative action that is lawful, reasonable and
procedurally fair (section 33(1)).

It is submitted that the proposed regulations if
promulgated, far exceed the purpose and objective
of section 43 of NEMA, and will entrench
procedurally unfair administrative decision making
under NEMA.
Please see the response in 1.1 above.

affected parties or members of civil society who wish
to appeal environmental authorisation decisions
made under section 24 of NEMA, and make
submissions to various decision making processes.
(c) Proposed regulation 14(1)(e) is so vague that it
stands to be determined to be void.
(d) The proposed regulations will raise the cost of
participation in a wide range of environmental
decision making processes under NEMA where
public participation is made provision for, by requiring
representations to be made through the services of
environmental assessment practitioners (EAP’s).
This will have a disproportionate and discriminatory
effect on vulnerable, disadvantaged and mostly black
communities, who are generally most affected by
environmental degradation, and who face the legacy
of past environmental and other discrimination, and
who will not be able to afford to employ an EAP to
make their submissions.
(e) Since the consequence hereof will be felt more
acutely by less well-resourced communities – the
draft regulations if promulgated will violate the
principle of environmental justice which requires
administrative decisions to reverse environmental
discrimination:
NEMA Section 2(4)(c): Environmental justice must
be pursued so that adverse environmental impacts
shall not be distributed in such a manner as to
unfairly discriminate against any person, particularly
vulnerable and disadvantaged persons.
(f) Apart from lacking a rational basis, the proposed
limitations on public participation set out in regulation

14 by far exceed the purpose and objective of the
appeal provisions set out in section 43 of NEMA.
They are in conflict with the purpose of NEMA as a
whole which requires administrative officials to
promote public participation in environmental
decision making, particularly by vulnerable and
disadvantaged persons and communities. Because
their promulgation will result in civil society members
incurring increased costs in their quest to protect the
environment, the regulations will materially and
adversely affect the rights of persons seeking to
assert their environmental rights and rights to
procedurally fair administrative action under NEMA
and the Constitution.
(g) The draft regulations if promulgated are arguably
administrative action within the meaning of section
33 of the Constitution and PAJA, and stand to be set
aside as unlawful by judicial review under PAJA. The
state, in promulgating regulations must respect,
promote and protect the right to procedurally fair
administrative action under the constitution, failing
which it can be judicially reviewed under Section 6(2)
of PAJA on grounds inter alia of being procedurally
unfair, or that the regulations are ultra vires the
empowering provision in the legislation and/or and
that the action was irrational or unreasonable or
otherwise unlawful or unconstitutional.
(h) Even if the proposed regulations do not constitute
administrative action, this does not mean that they
are immune from judicial review. The exercise of all
public power must comply with the Constitution and
the doctrine of legality, which is part of the rule of law.

2.8

One would assume that it is not the intention of the
proposed regulations in GN 1655 to limit the power
of ‘any person’ to bring appeals in the circumstances
envisaged by section 43. That would not be legally
permissible, without amendment (by the legislature)
of s 43 itself. At first glance, however, the extract of
GN 1655 quoted above may be interpreted as
limiting the power of appeal to a registered EAP, and
hence exclude the right of interested and affected
parties to appeal. This ought to be redrafted to make

Legality 2 requires that the functionary acts within the
scope of the power which is conferred. It also
requires rational decision making. It is a requirement
of the rule of law that the exercise of public power
must not be arbitrary. Decisions, and the manner of
making them, must be rationally related to the
purpose for which the power was given. (Albutt v
Centre for the Study of Violence and Reconciliation
and Others 2010 (3) SA 293 (CC) at para 49).
(i) One of the key objectives and purposes of NEMA
is to promote public participation in environmental
decision making, and in particular by vulnerable and
disadvantaged communities who have suffered past
discrimination. The regulations unreasonably curtail
participation in this sector of society and therefore
are not rationally connected to the purpose of the
statute which is to promote their participation.
(j) As such, if promulgated they stand to be
challenged as unlawful. They should be withdrawn or
substantially amended to comply with the
Constitution and NEMA.
Please see the response in 1.1 above.

2.9

Comment on the proposed insertion of Regulation
2A(f) and substitution of Regulation 14(1)(f): the
requirement to be a registered EAP in order to
perform tasks in connection with an appeal.

We presume that the purpose of the proposed reg 14
is to confine the performance of these tasks by
persons purporting to be EAPs only to registered
EAPs, a notion with which we have no issue. If this is
the case, then the drafting must be clarified to ensure
that the rights of others (such as IAPs) to participate
in the process are not curtailed. Please confirm that
this presumption is correct and indicate when the text
will be adjusted to avoid any ambiguity and
discouragement of public participation.

A related observation on the proposed reg 14 is that
there are a number of tasks performed in connection
with (the wording used in the proposed provision) all
of the activities listed in the proposed regulation 14
that are performed (perfectly lawfully and in keeping
with the overall objectives of integrated
environmental management and, in particular,
environmental assessment) by persons who are not
registered EAPs, including interested and affected
parties and, of course, government officials in
various organs of state.

it clear that the right in s 43 is not being limited and
to make it clear what the new reg 14(1)(f) is seeking
to achieve.

Please see the response in 1.1 above.

Please also see the response in 1.1
above.

It is correct that the specified tasks may
only be performed by registered EAPs.

Comment on the proposed substitution of Regulation
14(5)(a)

An appeal and tasks associated with an appeal
should not be the considered as a task to be dealt
with by a registered environmental assessment
practitioner only. An appeal and associated tasks
may be performed by any person whom the applicant
/ appellant appoints.

An appeal and the appeal process is mostly a legal
issue. Based on my experience over twenty years of
having dealt with and reviewed appeals, I can
unequivocally state that the average EAP does not
have the legal background, qualification and capacity
to deal with the legal technicalities of an appeal. It is
therefore common practice that an appellant /
applicant mostly obtains the services of an
appropriately qualified legal practitioner to primarily
perform tasks associated with an appeal or a
response to an appeal while the EAP provides
information and/or support to the legal practitioner
where and when required.

Refer to Regulation 7 of the Regulation, with
reference to Regulation 14 (1)(f) “an appeal
contemplated in section 43 of the act…

Refer to Regulation 6 of the Regulation, with
reference to Regulation 2A (f) “an appeal
contemplated in section 43 of the act …

Officials (those reviewing and making
recommendations) other than decisionmakers, excluding HODs, DGs, MECs and

The question can be asked what is the purpose of
registration as an EAP in the private sector if the
other main role-player in an EIA process namely the
environmental
authority
or
delegated
authority/person that takes the final decision is not
also a registered EAP. If the purpose of EAP
registration is amongst others to maintain a high level
of professionalism and to ensure ethical standards
and scientifically based outcomes and decisions,
then the EAP registration requirement must be made
similarly applicable to both the person performing a
tasks listed in proposed Regulation 2A (a) – (e) and
to the person that performs the tasks contemplated
in proposed Regulation 7(5)(a) which is basically the
environmental authority and persons delegated
under it. Why demand high standards from the
private sector if the public sector cannot match that
standard. This boils down to inequality. It is proven
over the past 27 years that sub-standard, unqualified
and unethical performance by employees in the
public sector leads to loss of productivity, poor
management, corruption and poor service delivery.
Why would the state want to carry on with such
damaging practices. All persons from the private

Refer to Regulation 7, with reference to Regulation 7
(5) a person that – (a) “ takes the final decision,
based on recommendations received, on an
application contemplated in sub-regulation (1)(a) –(c)
or any delegated authority in respect of subregulation (1)(a)-(c) ; is not required to be a
registered environmental assessment practitioner”.

the Ministers of the DFFE and DMRE,
must be registered as EAPs. It is not
reasonable or practical to expect decisionmakers such as HODs, DGs, MECs and
the Ministers to be registered as an EAP
as these are mostly political appointments.
All other relevant officials must be
registered.

2.10

It is the corporates and their share-holders, the
professional elites and powerful politically connected
who benefit most from prospecting, mining, water
extraction, and road and industrial infrastructure
build. Poor people get the crumbs and often lose their

What has happened to the promise of democracy in
our beloved country? The proposed amendment will,
to a large extent, exclude the opinions and
participation of civil society and in particular, it will
silence the voices of rural, disadvantaged and
indigenous communities. It is people from these
communities who are often over-looked land up
bearing the brunt of environmental degradation and
dispossession. Armed only with the wisdom of their
indigenous knowledge, many communities are
disadvantaged by poverty and a non-Western
epistemology. They frequently lack the language,
access to news, the law, technology, expertise and
financial support. They are wooed by the empty
promise of jobs but are those most affected by so
called ‘development’ projects.

I wish to register my strong objection to the proposed
amendment to Section 24H Registration Authority
Regulations. 2016 (NEMA ACT NO 107 of 1998).

sector that engage in tasks as stipulated in proposed
Regulation 2A (a) to (e) and employees of the state
that evaluate and make decisions on such tasks
must be registered as EAP’s.
Please see the response in 1.1 above.

2.11

Extension of time unreasonable:

I trust that the proposed amendments will be
scrutinised and amended to favour enhanced public
participation.

The DFFE needs the power and teeth to enforce,
environmental legislation. This cannot happen if
regulations restrict comment and critique to
environmental assessment professionals (EAPs)
who don’t always act in the public interest because
they are employed by the developers. We must not
allow the voice of genuine public participation to be
silenced.

The purpose of the DFFE is to protect our people and
preserve and enhance our ecological support
systems. With a growing urgency to respond to the
climate crisis, biodiversity loss, food insecurity and
the need for strict waste and pollution management,
the role of the DFFE should be elevated to
prominence over government portfolios like the
Department of Minerals and Energy.

The proposed amendment to the regulations will
muzzle civil society further and enable the DFFE to
rubber stamp projects that with deep scrutiny might
never be granted environmental approved.

land and livelihoods in exchange. Their voices must
be heard.

Please see the response in 2.1 above.

The comments relate to the reference to appeals
being submitted by only registered professionals with
EAPASA. If this is a statement covering the lodging
of all appeals on EIA processes – then this denies
the rights of the general public to lodge appeals.
Such a policy change is inconsistent with PAJA and
the Constitution which guarantees the right of all
people to public participation and fair administrative
action.
That alone should deny the change to

Appeals:
It is unclear whether the proposed changes to the
regulations apply to only the professionals practicing
as EAPs or the public at large. If this is applicable
for the general public, and not only those regulated
by the registering authority, then the below
comments apply.

Firstly, the extension of time to comply with the
directive to register with EAPASA is unreasonable as
many extensions have already taken place. Threats
to our environment are immediate and irreversible
and we need to ensure the professionals undertaking
these applications are held to account immediately.
Applicants have already been caught plagiarising
and submitting fraudulent applications as referenced
below in a circular by EAPASA in October 2021. The
quality of professional that is practicing is highly
questionable and must immediately be held to
account and penalties applied to ensure the
sustainability of our environment for future
generations.
Please see the response in 1.1 above.

Communities, particularly poorer communities would
be unfairly prejudiced because they will not have the
financial means to appoint an EAP to lodge an
appeal. It would force interested parties to apply to

While I fully support the change of the regulations
where it relates to lodging EIA and 24G applications;
it should not restrict the rights of interested and
affected parties; or other specialist role players from
realising their right to a just process.

Also, in terms of PAJA, all decisions are open for
appeal. This regulation would be in conflict with
PAJA.

Such a restriction would prohibit the general public
and also attorneys from lodging appeals and there
are other competencies that have valuable insight
which may wish to appeal - for example an engineer
who can prove that services do not exist; or someone
who deals with social impacts. Conservation bodies
such as the Endangered Wildlife Trust,
Conservancies, Earthlife and WESSA will be
excluded. Other scientists such as climate change
experts, wetland specialists, etc. would not be
qualified to lodge an appeal. All of the above have
valuable contributions to realising the protection of a
healthy and safe environment as enshrined in the
Constitution.

regulations, although I outline a number of specific
issues below.

2.12

Deletion of the definition of “environmental
assessment practitioner”.

Was abbreviation and definition in terms of previous.

Deletion of the definition of “EMPr”.

Deletion of the definition of “application”.
Agreed.
Insertion of the definition of “Environmental Impact Agreed.
Assessment Regulations”.

In summary, the right to appeal should be open to all
as enshrined in the Constitution and PAJA and any
restriction of that right is unconstitutional.

The quality of EIAs are quite variable and many of
the registered EAPs have less formal training than
some of the interested parties. For instance,
someone with a town planning diploma can become
a registered EAP while that does not imply any
understanding of environmental science or
environmental law.
Those with degrees in
environmental science and law would be excluded.
Organisations such as EWT have done extensive
training to enable Interested and Affected Parties to
effectively engage in the EIA process. This would
strip I&APs of their rights to provide these vital inputs.

the court for a review application. Surely, if they are
able to approach the court, they should have the right
to exhaust all internal remedies first.

Noted. “EAP” is already defined in the
NEMA.

Noted. “EMPr” is already defined in the
NEMA.

Noted.
Noted.

The way it reads now is problematic as it implies that
unregistered EAPS will not be able to gain the

This used to only read -No person other than a
registered EAP... may hold primary responsibility for
the planning, management, coordination or review of
environmental impact assessments and associated
EMPrs. There were no subregulations specifying
types of applications and tasks.

Substitution of regulation 14.

Yes, this provides more clarity on types of applicable
applications. Note (e) refers to EMPrs associated
with applications, so those outside of that (e.g.
required through planning application would be in
line with NEMA best practice and not have to be
compiled by a registered EAP.

Insertion of regulation 2A.

Amendment of regulation 2.

Agreed.

Amendment of the definition of “registered Agreed.
environmental assessment practitioner”.

Amendment of the definition of “registered candidate Agreed.
environmental assessment practitioner”.

Not applicable if you have to be registered ito the EIA
regs.

EAPs that do not have the required level
of experience must register as candidate
EAPs until such time that the relevant
experience has been obtained, and they
may they apply to become registered
EAPs. The concern has therefore been
addressed together with clarity on what
would constitute compliance as far as
tasks that require registration are
concerned.

Noted.

Noted.

Noted.

Noted.

Regulation 14(5)(b)

Here I disagree. A person making a decision on an
application (which includes deciding if proper
process was followed) must be registered also to
prove their competence of the process.

Regulation 14(5)(a)

Again, how will unregistered EAPs gain the
necessary experience if they are not allowed to
perform these tasks?

This is not clear and it is implying that persons of
other capacity (public, applicant etc) may not submit
appeals?

The tasks exclude appeals - 1(f) states no-one other
than a registered EAP may perform tasks associated
with an appeal but in Section 2 this is not included.

Tasks contemplated in regulation 14(2).

necessary experience in order to register as they
may not perform tasks associated with applications.

Please note that it is not reasonable or
practical to expect HODs, DGs, MECs or
the Ministers of the DFFE and the DMRE
to be a registered EAP. The Ministers and
MECs have the decision-making powers
under NEMA but these are political
appointments and will be unlikely to be
able to meet the specific registration
criteria. Relevant officials that take
decisions,
review
and
make
recommendations must be registered.
The tasks identified in the regulations are
those that require one to be registered as

Please also note the response in 1.1
above.

Please note the response immediately
above.

Please note that these tasks relate to an
EIA process and excludes appeals which
are captured separately.

Regulations 15(a), (b) and (c)

EAPs that are SACNASP registered have already
gone through a certification process and this should
be acknowledged. However, EAPs should still
provide proof of process competence for EAPASA
registration.

Amendment of regulation 15.

I agree. A specialist undertakes an assessment
according to Appendix 6 or the Specialist protocols
and doesn’t conduct an EIA process.

Agreed.

Noted.

Note that the SACNASP registration is in
terms of different requirements, and
different legislation intending to register
specialists in terms of the Natural
Scientific Professions Act, 2003. This also
falls under a different Minister
(Department of Science and Innovation).
The focus of the two registration
requirements is different.

Noted.

Regulation 14(5)(c)

Agreed.

an EAP. If one is not conducting these
tasks, you are not required to be
registered as an EAP, and are not bound
by the EAPASA code of conduct. Legal
people objecting on behalf of an I&AP, for
example, will fall in this category too.

If the comment is relating to issues pertaining to the
project (as is the intent of the pp process), yes, but if
it is an unregistered EAP commenting on process?
Can only see this as an opportunity for abuse or
creating a whole new field for environmental
consultants that did not qualify or want to register,
commenting on behalf of objectors. This is not in line
with EAPASA Code of conduct and if not worded
differently, it creates a loophole for unregistered
EAPs to get away with discrediting registered EAPs

Regulation 17(a).

To provide context (and as defined in the current
regulations):
“Qualification:
Environmental
Assessment Practice” means a qualification awarded
by a higher education provider on completion of a
learning programme that is accredited as meeting
inter alia the standards contained in the Exit Level
Outcomes, Associated Assessment Criteria and the
critical Cross Field Outcomes of the national
qualification standard for Environmental Assessment
Practice, South African Qualifications Authority ID
61831, with learning outcomes at least at the South
African National Qualifications Framework (NQF)
Level Descriptor 8; or a qualification consistent with
a future qualification standard for Environmental
Assessment Practice developed in conjunction with
the Council on Higher Education, according to the
requirements of the Higher Education Qualifications
Sub-Framework of 2014, under the National
Qualifications Framework Act, 2008 (Act No. 67 of
2008);

I looked up and there is a National Certficate
Environmental Assessment Practice, but it is only pre
2009 NQF level 7 - so this is problematic in my
opinion.
See:
https://allqs.saqa.org.za/showQualification.php?id=6
1831https://allqs.saqa.org.za/showQualification.php
?id=61831

Regulation 16(b)

EAPASA core competencies are different.

The qualification standard has already
been registered with the SAQA by
EAPASA.

Please note that this is already defined in
the regulations.

2.13

The comment is noted.

Please see the response in 1.1 above.

Unlawful restrictions on Section 43 appeals:
Section 43(1), (1A) and (2) of NEMA allow for any
person to appeal to the Minister, Minister responsible
for mineral resources, or MEC as the case may be,
against a decision taken by an administrator acting
under delegated power under NEMA or a specific
environmental management Act.

Noted.

We would like to mention upfront that the rationale
for many of these Intended Amendments is not
obvious and thus it is difficult, if not impossible to be
in a position to properly comment on them. It is
regrettable that the Department did not see fit to
issue an accompanying memorandum that explains
the reasons for the Minister’s proposed changes.
This omission, coupled with the perceived
ambiguities and inconsistencies that will be created
by the Intended Amendments if published into law,
will, at the very least, make for messy
implementation, not to mention possible legal
challenges.

Agree – for future registration.

Regulation 17(b)

SACNASP registration could surely be included here
as a relevant registration, especially if registered in
the field of environmental Science.

Please see the response 3 cells above.

It is also pertinent that neither Section 43 nor the
Appeal Regulations make any reference to an EAP
or provide an EAP with any role in the appeal
process. Thus, it is questionable as to why the
Minister seeks, not only to create a role for EAPs in
the appeal process through the proposed
amendments to Regulation 14, but also in doing so,

A Section 43 appeal is understood to be a wide
appeal and neither Section 43 nor the Appeal
Regulations attempt to limit the appellants or
respondent’s in terms of the content of the appeal
and responding statement, requiring only that
reasons and supporting documentation are provided.

The Appeal Regulations define an “appellant” as
“any person who is entitled to submit an appeal in
terms of the legislation referred to in regulation 3(1)
of these Regulations”, which include inter alia the
decisions made in response to applications referred
to in the intended insertion of Regulation 2A (a) to (d)
to the Section 24H Registration Authority
Regulations.

Such an appeal must be dealt with in the manner
prescribed, which is set out in the rest of Section 43
as well as the National Appeal Regulations, 2014
(“Appeal Regulations”). As stated in Regulation 2
thereof, “the purpose of these Regulations is to
regulate the procedure contemplated in section 43(4)
of the Act relating to the submission, processing and
consideration of, a decision on an appeal”.

In Max Hamata v Chairperson, Peninsula Technikon
Internal Disciplinary Committee1 and Others, Case
No: 384/2000, 17 May 2002, the Supreme Court of
Appeal ruled that “any blanket rule which purported
to compel the administrator to refuse legal
representation irrespective of the circumstances, and
irrespective of its effect on the fairness of the matter,
would be unlawful” To quote Marais JA directly:
There may be administrative organs of such a nature
that the issues which come before them are always
so mundane and the consequences of their
decisions for particular individuals always so
insignificant that a domestic rule prohibiting legal
representation would be neither unconstitutional nor
be required to be “read down” (if its language so
permits) to allow for the exercising of a discretion in
that regard. On the other hand, there may be
administrative organs which are faced with issues,
and whose decisions may entail consequences,
which range from the relatively trivial to the most

This is contrary to the Promotion of Administrative
Justice Act, 2000 (“PAJA”) which in order to give
effect to the Constitutional right to procedurally fair
administrative action, confers on the administrator a
discretion to give a person an opportunity to obtain
assistance and, in serious or complex cases, legal
representation.

makes their role mandatory and to the point of
excluding any other specialist and legal
representation.

For this reason alone, we submit that the inflexibility
that the Intended Amendments will impose on
Section 43 appeals, will be unlawful.

As it would be difficult, if not impossible to
successfully argue that decisions in environmental
matters are not complex and not without grave
consequences, especially for Interested and Affected
Parties (“I&APs”), most associated appeals,
including those contemplated in the Intended
Amendments, should allow for the opportunity to
obtain the necessary assistance, including legal
representation or at the very least, allow
administrators to exercise their discretion in
accordance with the procedural fairness required in
PAJA.
1 In Max Hamata v Chairperson, Peninsula
Technikon Internal Disciplinary Committee, 2002 (5)
SA 449 (SCA)
2 Administrative Law in South Africa. Author.
Penfold, G, Hoexter, C. Edition. 3rd Edition. Year.
202. Juta and Company (Pty) Ltd.
3 Para 13 of the Max Hamata judgment.

grave. Any rule purporting to compel such an organ
to refuse legal representation no matter what the
circumstances might be, and even if they are such
that a refusal might very well impair the fairness of
the administrative proceeding, cannot pass muster in
law. Further, flexibility to allow legal representation in
order to ensure procedural fairness is “now a
constitutional imperative”.

While we fully support the principle that the
administrators who “consider” and “evaluate”
applications need to be suitably qualified in order to
make informed decisions, we do not believe that the
enabling statutes as currently worded, provide for
their registration as EAPs with EAPASA. It is
inconceivable that “competent authorities” can be
held to be synonymous with “environment
assessment practitioners” given that they are clearly
assigned very distinct and exclusive roles, powers
and obligations. For one, this would make the
reading of the EIA Regulations, 2014 absurd. We
expand on this thinking below:

Introduction of ambiguities and inconsistencies into
an already complex legal framework:
As a general comment, we question the compatibility
of the Intended Amendments in light of the specific
meanings given to “environmental assessment
practitioner”, “review”, “competent authority” and
“evaluate” in Section 1 of NEMA as well as the
specific context given to these terms through their
use in Chapter 5 of NEMA.

We also support the well-articulated submission of
the Environmental Law Association with regard to
Section 43 appeals which sets out inter alia the
potential harm to the interests of I&APs, the potential
conflict of interest on the part of EAPs and the
subversion of participation rights granted to I&APs
under NEMA.

Specialists and commenting authorities
such as the SAHRA are not required to be
registered.

Please note that officials that are
performing the specific tasks of an EAP,
must be registered.

Section 24I. Appointment of external specialist to
review assessment - "The Minister or MEC may
appoint an external specialist reviewer, and may
recover costs from the applicant, in instances where
(a) the technical knowledge required to review any
aspect of an assessment is not readily available
within the competent authority;
(b) a high level of objectivity is required which is not
apparent in the documents submitted, in order to
ascertain whether the information contained in such
documents is adequate for decision-making or
whether it requires amendment."

Importantly, both definitions (of EAP and of review)
limit these terms to their use in Chapter 5 of NEMA
and when one looks at the use of review by an EAP
in Chapter 5 of NEMA and the EIA Regulations, 2014
it is used in the following specific contexts:

"Review" is defined in this same section of NEMA as
"the process of determining whether an assessment
has been carried out correctly or whether the
resulting information is adequate in order to make a
decision".

It would seem that support for the requirement for
officials to register with EAPASA stems from the
interpretation of the definition of “environmental
assessment practitioner” provided in Section 1 of
NEMA, specifically the phrase "or review of
environmental impact assessments".

Thus, the use of the word "review" in Chapter 5 of
NEMA and the associated EIA Regulations, 2014
specifically refers to the checking of one EAP's (or

Regulation 14 Disqualification of EAPs and
specialists- "(5)(b)(i) If, after considering the matter, there is reason for the
competent authority to believe that there is noncompliance with regulation 13 by the EAP or
specialist, the competent authority must, in writing,
inform the interested and affected party who notified
the competent authority in terms of sub-regulation
(2), the EAP or specialist and the applicant
accordingly and may- ......request the applicant to.......commission, at own cost, an external review, by
another EAP or specialist that complies with the
requirements of regulation 13, of any reports, plans
or documents prepared or processes conducted in
connection with the application";

Regulation 13 General requirements for EAPs and
specialists- "In the event where the EAP or specialist
does not comply with subregulation (1)(a), the
proponent or applicant must, prior to conducting
public participation as contemplated in Chapter 6 of
these Regulations, appoint another EAP or specialist
to externally review all work undertaken by the EAP
or specialist, at the applicant’s cost. An EAP or
specialist appointed to externally review the work of
an EAP or specialist as contemplated in subregulation (2), must comply with subregulation
(1)(a)".

Thus, it is clear that “review” and “evaluate” are
distinct actions and that review is not an action
assigned to competent authorities. While it may be
well intentioned to try to read decision-making
officials into the definition of "EAP", we submit that it

The key verb here is the evaluation of the
environmental impact of an activity which is defined
in the same section as follows: “evaluation”, when
used in Chapter 5, means the process of
ascertaining the relative importance or significance
of information, in the light of people’s values,
preferences and judgements, in order to make a
decision".

Also key, is the separate definition given to the term
“competent authority” in Section 1 of NEMA: "in
respect of a listed activity or specified activity, means
the organ of state charged by this Act with evaluating
the environmental impact of that activity and, where
appropriate, with granting or refusing an
environmental authorisation in respect of that
activity".

specialist's) work by another independent / external
EAP (or specialist) either because it is prescribed or
at the discretion (and insistence) of the competent
authority. We are aware that the national Department
has for many years used the word "review" to
describe its evaluation of EIA reports as part of the
decision-making process but the de facto use of this
verb in this way is not supported in legislation.

Lastly on this point, we also submit that if the person
making “final decision” as provided for in the
proposed subregulation 14(5)(a) is indeed separate
to the official actually considering and evaluating the
report and making recommendations to the “final
decision” maker, then such recommendations would
need to be disclosed as a matter of public record
when the decision was issued.

Please accept our comments in the spirit they are
intended, which is to ensure that robust decisions
flow from robust EIA processes and reports. We
strongly support that officials making the decisions
on applications need to be adequately qualified and
skilled. However, we cannot see how NEMA and
Section 24H currently provide for this - either the
legislation needs to be amended or other legislation
governing administrative action needs to be invoked.

is a stretch too far. It would be absurd to try apply the
provisions in the EIA Regulations as if the terms EAP
and competent authority are synonymous, especially
as they are clearly assigned very distinct and
exclusive roles, powers and obligations. To try fix this
challenge, the subordinate Intended Amendments
introduce and seemingly assign new tasks to
administrators that are not assigned to them in the
enabling statutes or other subordinate legislation
such as the EIA Regulations. These new tasks
include “assessment” and making recommendations
to the “final decision” maker.

In addition, we have also identified a number of other
provisions in the Intended Amendments that we
believe have to potential to create inconsistencies
and ambiguities in the legal framework, which could
hamper the much needed registration process of
EAPs. These include the following:
Regulation 6 of the Intended Amendments: insertion
of 2A(e): The meaning of the phrase “in so far as it
informs and applications contemplated in paragraphs
(a) – (d)”, is unclear.
Regulation 6 of the Intended Amendments:
Insertion of 2A(f): Where environmental
management instruments are introduced through
regulations, it is
not clear how these could be appealed through
section 43 of NEMA.
Regulation 7 of the Intended Amendments:
Regulation 14(1) seemingly prevents registered
candidate EAPs from performing tasks in connection
with EIAs or other environmental management
instruments. It is thus questionable then as to how
candidate EAPs will gain the necessary experience
to be able to apply for full registration. Notably,
Section 1 of NEMA, defines an “environmental
assessment practitioner” as “the individual
responsible for …” which then does not preclude a
candidate EAP assisting a registered EAP on an EIA
process.
Sub regulation 14(1)(e): same comment as for
subregulation 2A(e).
Sub regulation 14(4)(c) refers to “subregulation (2)”.
However, subregulation (2)(d) is not relevant to

Sub regulation 14(5)(a): what is meant by “the final
decision”? This term is not defined in NEMA or the
S24H Registration Authority Regulations nor is any
reference, or distinction made, to preliminary or final
decisions.
Sub regulation 14(5)(b): what is meant by “prepares
and submits comments on documents forming part
of an application in subregulation (10(a) – (c)”?. Does
this refer to I&APs, including State Departments and
other organs of state? Does it include reviewers be
they “specialists” commissioned at the instance of
the competent authority in terms of Section 24I of
NEMA and which fall within the definition of an EAP
in Section 1 of NEMA? Or any other kind of
independent, peer or internal reviewer that EAPs
and/or applicants appoint voluntarily to review and
comment on EIA reports?
No clarity is given on whether the “specialists” who
are required to undertake the “determination, review
and assessment” in terms of the Financial
Provisioning Regulations, 2014 as part of an EIA are

There is no mention of whether registered EAPs
need to manage the application processes for
amendments to waste management licences, AELs,
or EMPrs and closure plans (specifically where
amendments to management outcomes or closure
objectives are necessary outside of the
environmental auditing process).

applications for amendments to waste management
licences.

(Regulation 1 of the Regulations regarding the
Planning and Management of Residue Stockpiles
and Residue Deposits, 2015: “competent person”
means a person who(i) is qualified by virtue of his or her knowledge,
expertise, qualifications, skills and experience; and

The “tasks” contemplated for AELs, SEAs, EMPrs or
any other appropriate environmental management
instruments or Section 43 appeal are not explained
further as has been set out for applications for
environmental authorisations, S24G applications
and waste management licences in subregulations
14(2), (3) and (4). One wonders for example, what
the tasks on a Section 43 appeal would need to be
undertaken by a registered EAP, especially as
already mentioned, EAPs have no designated role in
appeals under NEMA or the Appeal
Regulations.

No clarity is given on whether the “competent person”
who is required to recommend the pollution control
measures as part of an EIA process in terms of the
Regulations regarding the Planning and
Management of Residue Stockpiles and Residue
Deposits, 2015 is required to be a registered EAP or
not.

included or excluded from Regulation 14. One would
think that given the type of expertise required, that
they would not be required to be registered EAPs.

2.14

It appears as if the intention is to no longer require
the environmental officials / competent authorities to
register as EAPs. This is a shocking proposal as

I also object to Proposed Regulation 14 (5) (a) – A
person that takes the final decision based on
recommendations received or any delegated
authority is not required to be a registered EAP.

Proposed Regulation 14 (1) (f) – No person other
than a registered EAP may perform tasks in
connection with: …an appeal contemplated in
Section 43 of the Act…
This cannot be allowed as it is in contravention with
Section 43 of NEMA which specifically states that
any person may appeal to the Minister. Appellants
may include the Applicant, an Interested Party, a
lawyer, an environmental lawyer or an Authority. An
appeal is a task that many people, not only an EAP
should be able to do.

(ii) is knowledgeable with the provisions of the
National Environmental Management Act, 1998 (Act
No. 107 of 1998), National Environmental
Management: Waste Act, 2008 (Act No. 59 of 2008),
Mineral and Petroleum Resources Development Act,
2002 and other related legislation;
(iii) has been trained to recognise any potential or
actual problem in the performance of the work; and
(iv) is registered with the legislated regulatory body
for the natural scientific profession or an appropriate
legislated professional body”.)

Please see the response in 2.13 above.

Please see the response in 1.1 above.

2.16

2.15

1. Section 6 (f) prevents anyone appealing an
Environmental Authorisation unless they are an
Environmental Assessment Practitioner (EAP). So
the public and other qualified professionals are now
denied the opportunity to appeal (unless they
presumably personally pay an EAP to make the
submission on their behalf). This surely cannot be
the intention of the proposed regulations.

Kindly exempt people with more than 20 years’
experience in environment management field. A
comprehensive CV is sufficient. Again please give
the reasons as to why government officials are
excluded from registering.

If this is not the intention of the proposal then this
item needs to be very carefully re-phrased.

registration with EAPASA is a procedure that allows
for the verification of core competencies in
environmental assessment. The original intention of
EAPASA was that “Officials reviewing EIAs” are also
required to register (see attached EAPASA
Registration leaflet).

Registration as an EAP is necessary to
carry out the specified tasks that may only
be conducted by an EAP that is registered.
Specialists, Law professionals and

ECOs are not required to be registered.

Please see the response in 1.1 above.

Please note that the relevant officials are
required to be registered. Not all officials
have been removed from the registration
requirement.

Please note that it is still possible to
register with experience but without a
qualification. The registration process
does consider Recognition of Prior
Learning.

2.17

The amendment suggests that those compiling AIRs
be registered as an EAP whilst the Regulations
Prescribing the Format of AIR (GN 747 of Oct 2013)
require air quality specialists be PR Sci Nat

The “tasks” that are associated with AIRs, etc should
be undertaken by an Air Quality Specialist, given
their expertise, not an EAP.

Section 7d indicates that one needs to be a
registered EAP to undertake AEL applications.
However, the responsibility of this should remain with
the AQ specialists, given their expertise. Further, an
EAPs primary focus is EIAs, etc and thus they do not
have the experience to undertake on these type of
applications.

The proposed regulations are badly thought out.

3. The regulations deny qualified professional people
registered with other recognised professional bodies
(e.g. SACNASP, Law professionals and Engineers)
from participating in activities related to EIAs, etc.

2. It is not clear whether people such as
Environmental Control Officers are required to be
EAPs - if they must be EAPs it is a ridiculous overqualification requirement and would mean a shortage
of ECOs

Specialists are not required to be
registered as EAPs.

Specialist input will be required in order for
the registered EAP to consolidate the
necessary reports for submission to the
competent authority.

The specialist will continue to conduct their
specialist activities. Tasks that are
specified to be conducted by a registered
EAP, may only be conducted by a
registered EAP. This is different to the
requirements for a specialist. Specialists
do not need to be registered as EAPs.

Engineers may still conduct their tasks as
they are not required to be registered as
an EAP to do so.

2.18

It is also noted that the Air Quality Specialist/
Consultant would not be dealing with the broader EIA
issues and it would therefore be senseless for this
category of person to have to register for planning,

The Air Quality Specialist/ Consultant has the
technical skills and knowledge on how to complete
the application together with the management of
source and non-source emissions from a Facility and
their site. Any new, variation, review, renewal or
transfer does not require a registered EAP to deal
with the process as this can be best done by an Air
Quality Specialist/ Consultant who is the best person
to understand the process and provide advice on
how to manage the emissions.

The SAAELIP application process currently allows
Environmental consultants representing industrial
facilities or the industries themselves to submit either
a new application for an AEL, review, renewal or a
transfer. The Air Quality specialist or consultant
would have greater expertise than an EAP who deals
with broader Environmental Assessment processes
and who is often a generalist in regards to the
broader
Environmental
Management
as
assessments would cover very broad media to be
considered, alternative options, public consultation
etc.

registered. Again, this should not be the
responsibility of the EAP.
It is my contention that
the previous definition
relating to S24H in
relation to registered
EAP’s can be corrected
as follows, i.e. “means a
registered
environmental
assessment practitioner
who is registered as
such by the registration
authority appointed in
terms of section 24H of
the Act in accordance
with prescribed criteria
and who holds primary
responsibility
for
planning, management,
coordination or review
of environmental impact
assessments
(This
would
exclude
applications
for
Atmospheric Emission
Licenses together with
any renewals, reviews,
renewals or transfers.
The
Air
Quality
Specialist would be

Please also see the response in 2.17 and
1.1 above.

Please note that the provisions related to
AELs have been removed.

The comment is noted.

2.19

review

of required to consider any
outcomes of EIA’s).

xxxxxxxxxx works primarily with people who are
challenging environmental racism and injustice on
the ground and fighting for democratic control over
resources such as energy and waste, for their
Constitutional right to ‘an environment that is not
harmful to their health and well-being’, and for their
livelihoods. These people and local community
organisations are active in South Africa’s industrial
pollution hotspots. These include south Durban
which is the largest oil refining centre, the Vaal
Triangle and the Mpumalanga Highveld in the

xxxxxxxxxxx is an environmental justice NGO
working on industrial pollution issues and supports
people’s struggles for environmental justice starting
with people living on the fencelines of petrochemicals
industries and waste facilities. groundWork defines
environmental justice as: Empowered people in
relations of solidarity and equity with each other and
in non-degrading and positive relationships with their
environments.

xxxxxxxxxx hereby objects to the proposed
amendments.

It is therefore my contention that any review process
requiring an EAP to conduct tasks relating to
Atmospheric Emission Licensing should be
reconsidered.

management, coordination or
environmental impact assessments.

The endorsement of the comments made
in 2.41 is noted.

The objection is noted.

2.20

These amendments were advertised for public
comment on the 31 December 2021, a time when
most people in South Africa are on holiday and would
not have seen this notice in the Gazette.
Furthermore, the Protocol for dealing with
Environmental Impact Assessment Applications
during the period 15 December – 5 January excludes

xxxxxxxxxx hereby endorses the comments made by
xxxxxxxxxxxxx.

Environmental justice is integral to justice in general
and to the realisation of rights. The environment right
in South Africa’s Constitution gives people the right
to ‘an environment that is not harmful to their health
or well-being’ and mandates development that is
‘ecologically sustainable’. It must be read with other
rights: the right to equality means that black and poor
people should not bear the brunt of pollution while
rights relating to participation, including rights to
information and participation, meaning they may not
be excluded from decision making. These proposed
amendments do just that, they exclude people from
key decision-making processes.

traditional heart of South Africa’s coal economy.
xxxxxxxxxx also works with more than 2,450
registered waste pickers, organising with the South
African Waste Pickers Association, more than half of
whom are women, located in 100 municipalities and
over 10,000 unregistered pickers working on some
80 dumps across South Africa.

Please note that the late publication of the
notice was due to unexpected
administrative delays. The Minister, in a
media statement, consequently extended
the commenting period to 21 February
2022.

There are two main concerns. Firstly, the wording in
14 (1) suggests that no person other that a registered
(EAP) may perform tasks in relating to an appeal of
an application, SEA or EMPr or other environmental
instruments. The second major concern is that the
terms “may perform tasks” is not clearly spelled out
in relation to the appeals process.

Of particular concern is regulation 14 1(f) which
refers to “an appeal contemplated in section 43 of the
Act, relating to an application, strategic
environmental
assessment,
environmental
management programme or any other appropriate
environmental instrument, contemplated in
paragraph (a)-(e).

Section 14 (1) states the following “No person other
than a registered environmental assessment
practitioner may perform tasks in connection with
activities 2 A (a)-(e).

these days in the calculation of the 30-day period
allowed for comment. Given that these amendments
have direct relevance to procedures relevant to
Integrated Environmental Management and civil
society’s rights to fair administrative processes, the
timeframe for comment on these Amendments
should be extended to exclude the period 15
December - 5 January from the 30 day period and
the deadline for submission of comments should be
extended by 5 days.
Please see the response in 1.1 above.

2.21.

DRAFT REGULATIONS APPLY TO APPEALS
[2A(f)], READ WITH [14(1)(f)]:
Not acceptable.
NEMA section 43 entrenches a general right to
appeal. As far as I am aware, appeals are also free-

It appears as though this regulation has not been
clearly articulated and what is intended is that
officials or those reviewing appeals, SEAs and
EMPrs and other environmental instruments, and
who may comment on them or advise the Minister on
the Appeals, should be registered EAPs. If this is the
case the wording needs to change to make this very
clear.

The wording in 14 (1) suggests that only a registered
EAP “may perform tasks” in connection with an
appeal (f). Here I understand this to mean tasks such
as writing an appeal or submitting an appeal
although this is not clearly articulated either and
refers to appeals relating to an application, not an
environmental authorisation, which is also confusing.
If the public is not able to submit an appeal on an
application where an environmental decision has
been taken, or where a SEA or EMPr has been
approved, this would be in contradiction to the NEMA
principles in relation to meaningful public
participation and good environmental governance. It
would also infringe on the public’s right to fair and just
administrative processes. Thus it does not make any
sense that appeals and tasks related to appeals can
only be performed by EAPs.

Please see the response in 1.1 above.

EAPASA CODE OF CONDUCT WON’T APPLY TO
COMPETENT AUTHORITIES [3(4)]:
Not acceptable
If this amendment is adopted, officials who review
and decide upon applications for environmental
authorisation cannot be held ethically accountable
for their actions in terms of a Code of Ethical Conduct
and Practice that should apply to the entire
profession. The latter represents a public expression
of professional ethical commitment – on the part of
key actors in the domain of integrated environmental
management -- towards environmental protection,
development which is ‘sustainable’ and

It is also highly questionable if an EAP should be
permitted to draft or co-author an appeal against a
decision that is based on that EAP’s work as this may
raise concerns about bias and a lack of
independence.

If this measure is introduced, it will unjustifiably erode
the right of the public to hold the state accountable
for its actions with regard to, among others, decisions
that may significantly affect the environment or
endorse flawed public participation process.

of-charge. Anybody should have the right to submit
an appeal in terms of this provision in law, without
additional transaction costs (and obstacles) by, for
example, having to appoint a Registered EAP to do
so (potentially in addition to commissioning an
attorney to assist with drafting the appeal).

Please note that the relevant officials must
be registered. It will not be practical or
reasonable to expect HODs, DGs, MECs
and the Ministers of the DFFE and DMRE
to be registered.

The EAPASA ‘Code of Ethical Conduct and Practice’
inter alia requires that EAPs:
− Carry out their professional activities in compliance
with relevant environmental legislation and, as far as
reasonable and practical, in accordance with
principles of sustainable development;
− Place the integrity of the environment, including
conservation and long-term sustainable use of the
biophysical environment, and the social welfare,
health and safety aspects of the socio-economic
environment, above any commitment to sectional or
private interests;
− Advise the incorporation of environmental
considerations from the earliest stages of policy,
plan, programme or project conception or
development;
− Conduct their professional activities in a manner
that does not involve dishonesty, fraud, deceit,
misrepresentation or bias;
− Clearly differentiate between facts and opinions in
their work;

administrative action that is lawful, reasonable,
procedurally fair and accountable. It permits
members of the public to hold EAPs ethically
responsible for their actions – a mechanism that, in
the interest of good governance, administrative
accountability and fairness, should be equally
applicable to officials who represent competent
authorities. Put colloquially, ‘What is sauce for the
goose is sauce for the gander.’

This holds the real and worrying risk that the
environmental function in the state will battle to retain
its legitimacy as result of a system of double
standards, where EAPs can be held to task on
environmental ethical grounds but not the officials
who are mandated to act as the public trustees of the

A key question is how the DFFE proposes winning
public trust and confidence in competent authorities,
their practises and institutions if there are no
enforceable ethical yardsticks against which their
conduct can be measured and, if wanting, called to
account.

It is incumbent upon the DFFE to explain:
(a) Why officials who administer and enforce the
NEMA system of environmental regulation can, in its
view, be exempted from these ethical standards;
(b) What it hopes to achieve though such an
exemption; and
(c) What it intends putting in place to demonstrate,
and be held accountable, for the ethical performance
of officials who represent competent authorities in
the course of their duties.

− To the best of their ability, keep informed of
advances in environmental assessment practice,
and will integrate such knowledge into their
professional activities; and
− Conduct her/his work at the highest possible
standard reasonable to expect from a professional in
that position.

Further, officials charged with administering
environmental legislation and reviewing and deciding
on applications for environmental authorisation may
well not be required to undergo continued
professional development (as currently applies to
candidate and registered EAPs). The state will also
not be bound independently to promoting the
transformation of EA practice through the

EAPASA OBJECTIVES WON’T APPLY TO
COMPETENT AUTHORITIES IF AMENDMENTS
ARE ADOPTED [6(1)]:
Not acceptable
If EAPs representing competent authorities do not
have to register with EAPASA, the latter body will
lose its ability to provide the public with quality
assurance with respect to environmental officials
who represent the state by:
(a) Establishing criteria (education, professional
experience, competency and continued professional
development requirements) and procedures for
registration and sanction of these EAPs;
(b) Upholding a defined Code of Ethical Conduct and
Practice and acting in the best interest of the
environment, sustainable development and the
public good; and
(c) Establishing disciplinary procedures and
sanctions.

South African environment and apply the laws to
which EAPs and the remainder of the citizenry must
subscribe.
Please note the response in the cell
immediately above.

The Biennial EAPASA Report is frank in expressing
its concern at:

EAPASA REPORTING WON’T INCLUDE CAs
[6(2)(c)(iii)]:
Unacceptable.
EAPASA is currently required to submit within six
months of the end of the financial year a
comprehensive report on the operations of the
registration authority during the preceding year. As
evidenced by the Biennial EAPASA Report for the
period 1 March 2018 to 28 February 2020,3 such
reporting provides valuable insight into progress with
the registration of EAPs, attendant challenges and
how EAPASA has attempted to resolve these.
EAPASA has admitted that this has been slow, but
also notes that the sluggish uptake of registration by
environmental assessment professionals is due to
contextual factors beyond its control.

Again, for the sake of accountability, quality
assurance and the legitimacy of the environmental
function in the state, the DFFE must explain how
officials representing competent authorities will be
kept up to standard in terms of their professional
capability and experience to review applications for
environmental authorisation.

empowerment of black and female professionals, or
to promote awareness of the purpose and practice of
environmental assessment in South Africa.

A country-wide registration support
exercise, for government officials, was
held in 2021. A total of 7 sessions were
held and there was a marked increase in
applications to the EAPASA, from officials,
thereafter.

Please note that the relevant reporting will
include government officials required to be
registered. The EAP register on the
EAPASA website already reflects officials
that have registered.

Failure to resolve these problems will threaten the
entire basis for having a statutory body that is meant
to promote the competence of the professionals who
make up the IEM sector in South Africa and the
accountability and legitimacy of the profession itself.

This is exceedingly relevant information which
belongs in the public domain, as currently provided
in the reporting requirements stipulated by subregulation 2(c)(iii) of the ‘EAPASA regulations’ (GN
849 of 22.07.2016). These are complex and urgent
challenges which EAPASA cannot be expected to
resolve on its own; they are of collective concern for
the entire profession, both within and outside the
state.

The report further identifies an ‘urgent’ need to
increase the low number of government officials
applying, which could potentially improve registered
practitioner volumes as well as change the current
demographic profile of the profession.

(The)… low registration uptake of government
officials who are tasked with reviewing and
commenting on EIAs and issuing environmental
authorisations. In the absence of adequate
registration of EAPs within government, there are
concerns for potential delays in authorising
developments, with a negative multiplier effect on
economic stimulus…

If competent authorities are excluded from the NEMA
section 24H requirement to be registered as EAPs,

WON’T BE OBLIGED TO LIAISE WITH RELEVANT
AUTHORITIES OR THE ENVIRONMENTAL
PROFESSION [6(2)(d) - (i)]:
Not acceptable.

The issues quoted from the EAPASA biennial report
are of national significance. EAPASA’s right – and
current obligation – to air such problems (some may
say ‘crisis’) in public must not in any way be curtailed
or muzzled.

This provision is highly worrying and, if implemented,
may severely undermine public confidence in
EAPASA (through no fault of its own) as the statutory
trustee of the quality and good reputation of IEM
practice and its administration in South Africa.

What would be the alternative if EAPASA were no
longer able to provide a frank, public account of its
effectiveness, as defined by the current EAPASA
regulations and its internal policies and procedures,
and as it has appeared to have done to date? One is
obliged to ask rhetorically: These issues will be
raised in DFFE annual reports or submissions to the
Portfolio Committee on Environment, Forestry and
Fisheries – or by whistle-blowers and the
investigative media? How are we to be assured that
this information will be put where it belongs, namely
in the public domain?

Following from the responses to your
comments above, please note that these
requirements remain.

Sub-regulation 6(2) establishes a vital bridge
between EAPASA and the two main constituencies
that it serves within the broader EA household –
EAPs and competent authorities, respectively.
Remove the one span, as is being implied through
the proposed amendments to the section
24H/EAPASA regulations, and EAPASA’s intended
role and current function as the guarantor of EA
quality in South Africa will be eviscerated. This point
resonates intrinsically with the concerns raised
above.

EAPASA would not have a legal footing from which
to pursue the types of engagements to which it is
currently compelled by sub-regulation (6)(2) of the
2016 EAPASA regulations. These include:
(a) Advising the relevant authorities on issues that
may ‘impact’ on EA practice and the registration of
EAPs;
(b) Communicating, to relevant authorities,
information of public importance acquired through its
work;
(c) Liaising with the relevant authorities to effectively
discharge its mandate under section 24H of NEMA;
and
(d) Annually reporting to the Minister on the
transformation of the sector (if the proposed
amendments are implemented, EAPASA will only
have to report on transformation in the private sector,
not the state).

Developers and others who comply with
environmental legislation incur immense expenses to
discharge these legal responsibilities, which is not
surprising given the issues that are stake with
respect to pursuing development that is ‘sustainable’,
relative to current and future human needs and
particularly the immense challenges of promoting

A second, hugely worrying source of alarm is that
removal of EAPASA oversight over the quality of EA
practice in the state will inevitably erode public
confidence in the professional competence of
national and provincial competent authorities
towards the review and adjudication of applications
for environmental authorisation and all this requires
in terms of a thorough understanding of applicable
legislation, policy and, vitally, best environmental
professional practice. Inevitably, the entire system of
environmental regulation will be called into question.
This is neither conscionable nor desirable.

All the criticism expressed in the previous points
hinges directly on this startling and inexplicable
proposal. Not only would its implementation
fundamentally undermine EAPASA’s vital role as the
statutory trustee of the quality and good reputation of
IEM practice and its administration in South Africa.

CAs NOT REQUIRED TO BE REGISTERED IN
ORDER TO REVIEW, DECIDE ON APPLICATIONS
FOR ENVIRONMENTAL AUTHORISATION [14(5)]
Not acceptable

As indicated, relevant officials performing
the tasks of EAPs are required to be
registered.

The point of EAPASA registration is to reassure the
law-abiding public that the consultants who conduct
these processes have demonstrated at least a basic,
functional proficiency in the foregoing. If not, they
cannot be registered in terms of section 24H of
NEMA, which means they may not work as EAPs as
defined by law and regulation. This is currently the
situation that many representatives of competence

These processes are time-consuming (and not
seldom disputed) and expensive. They demand
close and iterative inter-disciplinary engagement.
Not least, they must satisfy the public’s rights to
demonstrably fair and objective consultation, and
access to all relevant information that may have the
potential to influence official decisions. All this, in
turn, has to be discharged in conformance with the
national ‘bedrock’ principles laid down by Chapter 2
of NEMA and which underpin our national
environmental legislative framework in conformance
with the environmental right, and constitutional
imperatives relating to administrative fairness,
access to information and co-operatives governance.

socio-ecological resilience in the face of
unprecedented
and
unpredictable
global
environmental change. They are compelled to
appoint EAPs who must demonstrate, through the
Section 24H registration process, at least a minimum
level of prescribed competency in the complex and
increasingly uncertain field of integrated
environmental assessment and management.

The analogies are startling. They may be extreme,
but are cited to illustrate the loss of credibility that
may assail competent authorities if their technical
competence, ethics and professionalism are called
into account and, worse, cannot be demonstrated to
the public:
(a) Education departments who are not obliged to
inform the public if teachers are registered with the
South African Council for Educators or to employ
teachers with such registration (put differently, how

Now, however, the DFFE is proposing an
arrangement whereby the authorities who exercise
regulatory oversight over these processes, and the
professional conduct of EAPs (cf. Regulations 13
and 14 of the 2014 NEMA EIA regulations as
amended), they themselves do not have to prove that
that they are competent do so. This is nothing less
than reckless. It also radically calls into question the
state’s commitment to upholding the core principles
and qualities that engender professional and public
trust in our national system of environmental
regulation – chiefly, because at least on paper and in
terms of intent, the state has expressed such a
commitment by requiring that no distinction be drawn
between the professional competence of its
representatives and the EAPs over whom it holds
statutory oversight.

authorities will experience if not registered by
EAPASA, on time (whenever that will be).

CAs WILL NOT BE BOUND TO THE NATIONAL
QUALIFICATION
STANDARD
FOR
ENVIRONMENTAL ASSESSMENT PRACTICE
(SAQA QUALIFICATION ID: 61831) [16(2)(b)]

Other examples can be drawn, to name a few, from
engineering, town and regional planning,
architectures and the legal profession. All are
patently unacceptable, and the DFFE needs to
explain why it entertains a different view on
confirming and communicating the competences and
professionalism of personnel who represent
competent authorities.

can the education departments otherwise represent
the competence of its teachers to teach?);
(b) A South African Health Products Regulatory
Authority that does not or cannot disclose that its
representatives, where relevant, are registered with
the Health Professions Council of South Africa
(HPCSA), or what their professional competences,
memberships and affiliations are;
(c) An HPCSA, which is among others responsible
for registering medical doctors, dentists and a variety
of specialist health practitioners, which cannot or will
not divulge the registration status and qualifications
of its board members; or
(d) A National Nuclear Regulator that does not have
to inform the public of its capacity to “provide and
maintain an effective and efficient national regulatory
framework for the protection of people, property and
the environment against nuclear damage….”

The officials required to be registered will
be bound to the SAQA qualification
standard for Environmental Assessment
Practice.

It is imperative that this question be answered by the
DFFE, which seems intent on dismantling the only
mechanism that is available for EA quality control
and professional accountability on the part of
environmental officials.

Also, what assurance can be given that such officials
are up to the task of promoting ‘sustainable’
development through the avenue of regulatory
compliance and enforcement and subject to all the
checks and balances provided by law, policy and
best professional practice?

The negative and highly undesirably implications of
such a state of affairs for the credibility and legitimacy
of the national system of environmental regulation
have been illustrated above.

The National Qualification Standard for
Environmental Assessment Practice underpins the
entire regulatory system administered by EAPASA. If
representatives of competent authorities are not
obliged to demonstrate minimum compliance with
this standard, what is the measure (or measures) to
which they must subscribe in order to offer a credible,
ethically accountable and professionally capable
service to South Africans in the field of environmental
regulation and governance?

Not acceptable.

Proposed inquiry into the reasons for the
unsatisfactory ‘uptake’ of registration by individuals
who represent the environmental function in the
state.
I propose that the DFFE:
(a) Convenes, with the assistance of the EAPASA
Board, an open, in-depth inquiry into the factors that
appear to be inhibiting the efficient registration of

Instead, DFFE needs to explain, substantively, why
it believes it is necessary to make the proposed
changes, as reflected in Government Notice 1655 of
31 December 2021, to the current registration
requirements.

The relevant Government Notice must be withdrawn
immediately, for the reasons given above.

I have tried to explain my deep concern, as a
Registered Environmental Assessment Practitioner,
with the amendments that the DFFE has proposed to
the NEMA s 24H registration regulations. None of the
provisions referred to above would, in my mind, be
acceptable or desirable.

It may, in summary, be justifiable to refer to a
‘registration crisis’ in the ranks of competent
authorities, with dire consequences for the
professional performance of these organs of state,
their credibility and efficient and accountable service
delivery.

Please note that a significant number of
officials have registered and the process
continues. The Department is working
closely with the registration authority, and
other competent authorities, to monitor
progress with respect to registration of
officials.

The responses above are relevant to this
comment.

An alternative approach to registering competent
authorities as EAPs:
We could consider a system whereby the
representatives of competent authorities, who review
and decide upon applications for environmental
authorisation, must at least be able to demonstrate:
(a) Familiarity with applicable environmental
legislation, policies and guidelines that would
typically inform official review and decision-making;
(b) The ability to critically review applications relative
to the latter informants;
(c) An applied understanding of the review and
decision-making process; and
(d) Communicate effectively at all levels through
environmental reporting processes and stakeholder
engagement.

particularly individuals within the ranks of the
competent authorities;
(b) Presents, on the basis of the foregoing inquiry,
concrete and practicable proposals, and timelines,
as to how this undesirable bottleneck can be cleared,
and by whom; and
(c) Urgently revisits the relevance of the minimum
registration requirements as laid down by the
relevant SAQA standard for environmental
assessment practitioners (if that is the appropriate
designation for this function) who represent the state
as competent authorities. While it would be desirable
for all registered EAPs, including those who work in
the state, to be compliant with this standard, it may
not be necessary.
Please note that the relevant officials
performing the specific tasks of an EAP
must be registered.

2.22

Please, you should be listening to community voices,
encouraging civil society participation, not putting it
out of reach of all but those you deem qualified or
with money to pay others to speak on their behalf.

Not only is our natural environment and biodiversity
seriously threatened, it now seems our hard won
democracy is being undermined. Why is this being
proposed?
These alterations will seriously
disempower people, particularly rural and
disadvantaged communities who always suffer most
from environmental fallout.

I write now to say that I am horrified to hear of your
proposed changes to the Registration Authority
Regulations, 2016 under the National Environmental
Management Act.

A new category of EAP: Registered authority
reviewers?
Provision could also be made for ‘authority
reviewers’ (e.g. for supervisors and individuals above
a specified departmental ‘rank’) who meet these
requirements but wish to demonstrate a more
rounded, and deeper, professional competency
within the broad discipline of environmental
assessment and IEM, i.e. such as currently applies
to the requirements for registration as EAPs in terms
of sub-regulation 15(1) of the 2016 EAPASA
regulations.

Please see the response in 1.1 above.

Please note that the late publishing of the
notice was due to unexpected
administrative delays. The Minister, in a
media statement, did however extend the
opportunity to comment to 21 February
2022.

Please note that a similar thinking was
considered many years ago, but not
pursued further. The current registration
requirements are suitable for the relevant
officials and is not the subject of
amendment in the regulations.

Please remember that in the recent Local
Government Elections the South African Nation
indicated that it no longer trusts the Governing party.
It is up to the Department of the Environment,
Forestry and Fisheries to keep updated and in line
with Minister Creecy’s stated objectives in her
response to the IPCC report, requirements under

As a nation, we South Africans no longer trust our
government to act in our best interests. During the
Zuma years, Parliament, that body elected by South
Africans to look after South African interests, failed
us many times.

I am alarmed to read of the Department’s proposed
amendments to the NEMA.
As a member of the South African nation, and an
environmental activist, I will focus on what is usefully
termed “the trust deficit”.

You know how corruption has bedevilled our beloved
country. If we are to overcome this, not only should
people be held accountable, there should be clear
transparency and participation. Please, let us all
work to build democracy, not undermine it.

I was further disturbed by the old trick of putting
notices out for comment in the summer holidays.
Many people only return to work in mid-January,
leaving little time to engage with the proposed
regulations. You are actively discouraging
democratic involvement and participation.

The comment is noted. Please note that
the NEMA is not being amended. Please
also note the response in 1.1 above.

By hobbling civil society through its proposed
amendments, the DEFF appears to be blaming the
civil society “messenger” for its own shortcomings.
While the current Ministers in Government might
consider it prudent to silence dissenting voices on
issues where civil society deems the environment to
be at risk following decisions regarding
“development” in order to hasten “development”
because delays are inconvenient, it is possible that
those same ministers could find themselves in an
opposition party in the future; a tool that they can use
to keep then majority party Government “honest” will
no longer be available to them. In Archbishop Tutu’s
words to the ANC government: “Watch out”!

Sadly, this is once again an issue of trust; sadly, often
civil society steps in, if alerted; sadly these issues
often end up in court, a costly and unnecessary
exercise were the DEFF doing its job adequately and
with foresight and genuine consideration of the role
South African Society understands it ought to be
engaged in.

Environmental Impact Assessments. It is also up to
the Department to ensure the adequate protection of
the environment undergoing assessments by
Environment Assessment Professionals; as the
EAP’s are engaged and paid by the parties seeking
permission to “develop”, inadequate “sweetheart”
deals are often the outcome.

“Sustaining the global temperature of 1.5o C by the
end of the 21st century will require global scale
negative emissions in the second half of the century
to reduce atmospheric CO2” said the Minister. “In this
regard the work of the Climate Commission to
identify pathways for a Just Transition to a low
carbon economy and climate resilient society by midcentury has never been more important”.

It has also long been known that the region is
warming drastically, at about twice the global rate of
warming.

The report states that droughts will become more
frequent at 1.5 °C of global warming, and more so as
the level of global warming increases.

The report highlights and analyses the detail
available in terms of climate change in southern
Africa, reinforcing existing scientific evidence that the
region is likely to become scientific evidence that the
region is likely to become drier, and reductions in
precipitation can already be detected.

We, your citizens, support the findings by the
Intergovernmental Panel on Climate Change, and
here is the comment on August 11 2021 by Minister
Barbara Creecy: (edited)
“South Africa welcomes the long-awaited sixth
assessment by the Intergovernmental Panel on
Climate Change (IPCC).

With the above observation in mind, we find it easy
to accuse the people involved of lack of
transparency, hence the “trust deficit”.

The interrupted exploration off the East Coast of
South Africa was punted as “just a Scientific Survey”.
With respect to all those concerned, exploration
without the promise of extraction of gas, is a waste of
money. My own analogy is that it is like risking the
life of a baby by agreeing to an amniocentesis, all the
while knowing that even if the result indicates an
abortion is warranted, this will never be agreed to; or,
in an African Proverb, why pay Lobolo if the bride has
not agreed to marry?

In just the last 6 months, civil society, through its
vigilance and hard work many long hours of
research, mostly unpaid, has helped support Minister
Creecy’s intentions, declared above, by interrupting
The Shell Seismic Survey off the East Coast of South
Africa (until more research can be done) and the
Karpowership deal, (until we can figure out why
“emergency power generation” should last for 20
years) both of them funded by fossil fuel companies
and without the interests of South African Society at
heart.

“Climate action remains a national and international
priority. And South Africa remains firmly committed
to contributing our best effort towards the global
cause of addressing climate change.

We would have the ships and the profit they made on
the backs of the South African taxpayer sail away,
adding to the notion of “Trust deficit”.
Comparing her communications with those of
Minister Mantashe, it seems to us that the two
minsters are at odds over what is really the best for
the production of energy, going forward. Minister
Mantashe’s arguments are supported by the Fossil
Fuel industry, EnerGEO Alliance (EnerGEO), and
African energy sector advocate, the African Energy
Chamber (AEC) who helpfully threw their weight
behind him in a publication dated January 28th 2022
(Africa Partner Press Releases). While he believes
that “a foreign-funded campaign was intentionally
targeting” him, and quoted in the City Press as
believing “driven by predominantly white liberal
media and civil society groups”, I find it hard to
believe that your coastal-dependent fisher-folk,
whose interests your department is supposed to
protect, will ever have that kind of funding behind
them.

Minister Mantashe has not shared with us the
rationale behind the Karpowerships agreement for
20 (twenty) years of “Emergency Power Supply”. An
“Emergency” that lasts for 20 years is no longer an
emergency but a disaster of management-by crisis
and poor planning. The money South Africa would
have spent on energy generation in this way, unable
to invest in generation which we would own in 20
years, would be wasted.

It is people from these communities who are often
over-looked and land up bearing the brunt of
environmental degradation and dispossession.
Armed only with the wisdom of their indigenous
knowledge, many communities are disadvantaged
by poverty and a non-Western epistemology. They
frequently lack the language, access to news, the
law, technology, expertise and financial support.
They are wooed by the empty promise of jobs but are
those most affected by so called ‘development’
projects.

I wish to register my strong objection to the proposed
amendment to Section 24H Registration Authority
Regulations. 2016 (NEMA ACT NO 107 of 1998).
What has happened to the promise of democracy in
our beloved country? The proposed amendment will,
to a large extent, exclude the opinions and
participation of civil society and in particular, it will
silence the voices of rural, disadvantaged and
indigenous communities.

Because, again, this becomes an issue of trust.

Minister Creecy, until such time as we have an
honest, transparent and people-centred government,
you need the backing of civil society.
And this and all future governments need the
vigilance offered by civil society activists to ensure
competent and environmentally sound decisions.
It would be a great disservice to our country to allow
our voices to be silenced!

Please see the response in 1.1 above.

The DFFE needs the power and teeth to enforce,
environmental legislation. This cannot happen if
regulations restrict comment and critique to
environmental assessment professionals (EAPs)
who don’t always act in the public interest because
they are employed by the developers. We must not
allow the voice of genuine public participation to be
silenced.

The purpose of the DFFE is to protect our people and
preserve and enhance our ecological support
systems. With a growing urgency to respond to the
climate crisis, biodiversity loss, food insecurity and
the need for strict waste and pollution management,
the role of the DFFE should be elevated to
prominence over government portfolios like the
Department of Minerals and Energy.

The proposed amendment to the regulations will
muzzle civil society further and enable the DFFE to
rubber stamp projects that with deep scrutiny might
never be granted environmental approved.

It is the corporates and their share-holders, the
professional elites and powerful politically connected
who benefit most from prospecting, mining, water
extraction, and road and industrial infrastructure
build. Poor people get the crumbs and often lose their
land and livelihoods in exchange. Their voices must
be heard.

2.23

Substitution of regulation 14 – A person who takes a
final decision on applications and prepares and
submits comments will not be required to be a

Substitution of regulation 14 – This indicates that
only registered EAPs may perform tasks in
connection with an application for an environmental
authorisation, Section 24G applications, application
for a waste management licence, application for an
atmospheric emission license, application for
strategic environmental assessments, environmental
programmes or other appropriate environmental
management instruments, and an appeal
submission. This will mean that young professionals
who have not had an opportunity to gain appropriate
experience to undertake these activities will no
longer be able to work under a registered person.
Our company trains junior EAPs and graduates
through experiential learning where they are
currently able to undertake the various activities
associated with the above-mentioned applications
under the guidance of a registered EAP, who reviews
and signs off the reports. This approach allows them
to gain experience and ultimately apply for
registration. Substitution of this regulation as
proposed will impact this approach, which will impact
not only junior professionals but also our company
approach.

I trust that the proposed amendments will be
scrutinised and amended to favour enhanced public
participation.

Please note that it is not reasonable, or
practical for HODs, DGs, MECs and the
Ministers of the DFFE and DMRE to be

No experience is required to register as a
candidate EAP. The candidate EAP may
continue to work under the supervision of
a registered EAP until such time that they
are able to apply to be registered as a
registered EAP. You will therefore be able
to continue with your current arrangement.
The wording has been improved upon to
give effect to this intention in the
Regulations.

2.24

I fully support section 14 (the extension of time from
48 to 54 months) and request that the minister do this

Further to the amendments proposed, there should
be consideration of the requirement for all
environmental consultants to be registered, including
ECOs and public participation practitioners. The
registration application process currently in place will
however need to be revisited as the questions asked
would not be appropriate for these aspects.

Amendment of regulation 22 – This amendment
relates to the date by which the Regulations will take
effect which is currently 8 February 2022 and is now
proposed for 8 August 2022. I believe this is
necessary due to the many applications submitted
and the onerous application process which requires
many hours to complete. Many of the questions
posed are repetitive and do not provide the reviewer
with a real view of the person applying. The
application process should be relooked at and should
be more in line with that undertaken by SACNASP
which requires submission of proof of qualification
and work experience by the applicant, which is then
supplemented by a referee report by a person who
has experience working with the applicant.

registered EAP. This is problematic. Decisions on
applications should be undertaken by appropriately
qualified and experienced people.

The support is noted and the timeframe
has already been extended. The

The comment is noted. Please note that
ECOs
and
public
participation
practitioners do not require registration as
EAPs and are not included in the
legislative requirements.

registered. The relevant officials must be
registered. This includes case officers
considering reports and making
recommendations
on
applications
submitted.
Please note that the SACNASP
requirements are applicable to specialists
and not EAPs. Note that the EAPASA has
in 2022 revised the core compentency
questions in order to streamline the
application process, and make it clearer
for applicants. The application guideline of
the EAPASA also provides specific
guidance on how to answer the questions
and on the process of applying.

There are some communities for example infested
with gangsters where it is life threateningly
dangerous to walk in the streets to conduct public
participation for an outsider and more so for women.
* Mentoring an EAP in training towards registration
* If an EAPs registration has lapsed and they need to
re-register this can make it difficult for them.

I oppose the requirement Section 7 that everyone
involved in the preparation of the work must be
registered EAPs.
For example, registered EAPs may employ people
involved with:
* Administration
* Public participation in a particular community.

I support that the EAP consultant who signs and
takes responsibility for the documents submitted to
the department must be a registered EAP.

I fully support the intention that the director general
and some other officials in the department do not
need to be a registered EAP, provided that a
registered EAP has applied his/her mind in advising
the decision makers.

immediately, while using the time in the interim to
refine the wording of the remainder of the
regulations.

EAPs that are registered, must ensure that
their registration is maintained. The SAQA
qualification standard registration requires
that continuous professional development
is undertaken. All EAPs that are registered
need to ensure that these requirements
are met in order to maintain their
registration. Candidate EAPs may still
work under the supervision of Registered
EAPs (note the further clarity by the
inclusion of Regulation 14(6)) who take full
responsibility for the EAP work being
conducted.

Please note that specific tasks listed in the
regulations will require registration as an
EAP. This does not include administration,
public participation, mentoring etc.

extension has been used to finalise the
wording of the Regulations in order to
implement the compulsory registration
requirement.
The support is noted. This is how the
process will work.

They may be fully competent but not be registered. If
only a registered EAP may do EAP work then such
people are locked out and can't re-enter the
profession. They fall off the conveyor belt and can't
get back on. If the lead consultant is required to do
EAP work, then the lead consultant takes

There are many consultants for various reasons not
continuously involved in NEMA based EAP work. For
example:
* Mothers take time off their profession to care for
young children and may wish to later re-enter the
profession
* Mothers may work half time and not have time to
keep up with CPD points.
* EAP consultants work outside of South Africa in
Africa and the Middle East
for example not on NEMA work. Some of them leave
the country and come back
after a period of years.
* Some shift career for a time or part of the time to
work on other activities such as Environmental
control officers, Green buildings, Renewable Energy
project management, Environmental Tourism,
Environmental Audits. For economic reasons they
may undertake other work. All of this brings the risk
of lapse of registration through failure to keep up
CPD points if the whole system is too tight.
* Some prefer to do non-NEMA work such as
Environmental Feasibility Studies, Green Financing
approval for loans etc.
* Social impact policy analysis.

Large corporates can absorb losses and pay for
expensive courses. In reality most EAPs are small
one or two person businesses, with a feast and
famine model
- When they are busy they are too busy meeting
deadlines to do courses.
- When they are not busy they are short of cash to
pay for courses.
- The effect of onerous requirements will be to close
down small EAP businesses and grow large
corporates, which will not be good for the

CPD requirements must be kept as flexible as
possible. The model used for example by SAICE for
engineers and HPCSA is not appropriate for EAPs.
It requires charging about R2000/hour, so that there
is sufficient 'fat' in the budget to pay for formal
courses and time lost to such courses, which are
often practically irrelevant.
- EAPs are not earning R2000/hour unless they are
in senior management in a large consultancy only
doing about 1/10 of each project. It is not
realistic to expect clients to pay this rate.
- Most EAPs could be earning much more in another
profession for the same
level of intelligence and stress required. They are not
doing it for the
money. The model requires flexibility.

responsibility for quality and signs off the documents.
This is a much better arrangement.
Please note that the CPD requirements
have been determined by the EAPASA in
accordance with the qualification standard
registration with the SAQA.

I am aware of projects where:
* Investors have pulled out of South Africa because
of onerous environmental compliance requirements.

I have a Civil Engineering training. I could be
registered with SAICE, but I am not. Why not.
Because the time and cost to maintain registration
with CPD is too high.

The strict CPD model ends up with inefficiency with
people doing courses that don't actually benefit their
work, at times when it is inconvenient to do courses.
A better model is to just ask the candidates to log the
hours, dates time they spent on learning, what they
attended/ listened to.
For example:
* I learned to use a GIS package through self tutoring
over 16 hours paying a GIS consultant to tutor me
when I got stuck. I needed to learn the skills
immediately to deliver on a deadline a few weeks
later. With the strict model, I would need to wait 6
months till there was a GIS course available, fly to
where the course was held, stay in a hotel and spend
maybe four days learning the same material.
* I am regularly staying up to date with developments
in renewable energy - reading articles, reports and
watching youtube videos. I learn more this way than
going on a course.

environment with the centralisation of the profession
into a few corporates.

The comment is noted. This is however
not the subject of the amendments
proposed to the S24H Registration
Authority Regulations.

Trajectory of the profession over the past 20 years
has been towards more codification, rigidity and least
reasonability.

This strictness has created results that are damaging
to the environment. For example, a project I was
involved with required the clean-up of a river and
environs polluted with sewage. The project was
unable to proceed over two years owing to the
difficulty of compliance with Water Use Licence and
NEMA applications. Everyone agreed that action
was in the best interest of the environment, but legal

Officials are now afraid to give reasonable leeway in
the interpretation of regulations in case they get into
trouble from someone more senior or legal action.
The result is that they err on the side of caution in
interpretation.

The comment is noted. Please note that
ECOs are not required to be registered as
EAPs.

There have been proposals to codify and
professionalise Environmental Control Officer work
in a similar manner. I oppose this.
- It is helpful for all EAPs from time to time to do a
little site based ECO work. This then feeds back into
making better EIA's as they see the implementation
problems. If the requirements are raised too high,
then most of them won't be able to meet.

* A recycling business project was scrapped due
compliance costs.
* A project was built but never used because of
compliance costs.

2.25

The person must have the same experience and
knowledge as the EAP who submits the application
at the competent authority. The “reviewer” cannot be

Reg 14(5) - If a person taking the decisions on the
applications and reports stated in regulation 14 (5)
(a), (b), (c) is not a registered EAP there is no
guarantee that this person is qualified to do the
review, comments, decision on these applications
mentioned.

My conclusion is yes registration of EAPs is a good
idea, but not to the inappropriate model of for
example SAICE.

In the same way, overly onerous requirements can
backfire in shutting competent EAPs out of the
profession and closing small businesses.

In my view the requirements for compliance with
renewable energy projects were increased to
unreasonable levels:
- I submitted thick of 150mm of paper reports for one
Basic Assessment project. The officials were not
open to negotiation on moderating requirements.
- Overseas clients advised me that environmental
costs of compliance in South Africa were four times
anywhere else in the world, notwithstanding our
exchange rate.

compliance meant to stop pollution, instead stopped
clean-up of pollution.

Specialists are not required to be
registered as EAPs, but must be
registered in terms of their specialist
dispensation e.g SACNASP.

Please note that the relevant officials must
be registered as EAPs.

The comment is noted.

2.27

2.26

The title of Government Notice No. 1655 of 31
December 2021 is misleading. It claims to be
“consultation on intention to amend [the

Reg 14(5) -If a person taking the decisions on the
applications and reports stated in regulation 14 (5)
(a), (b), (c) is not a registered EAP there is no
guarantee that this person is qualified to do the
review, comments, decision on these applications
mentioned. These persons must also be registered
EAPS.

Reg 14(1)(d) This means that only a registered EAP
may perform tasks in connection with an AEL
application which does not make sense as described
above. A registered EAP is not an air quality
specialist by virtue of being an EAP and an Air quality
specialist is not a Registered EAP per se. This
amendment does not make sense. AEL Applications
cannot be included in this list.

New Reg 2A (d)-An air quality specialist is not an
EAP per se and an EAP without the necessary
professional qualifications in the field of air quality
cannot perform or complete an AEL application. This
does not make sense. AEL Applications cannot be
included in this list.

less qualified as the EAP neither the specialists who
compiles specialist studies. It has to work both sides.
These persons must also be registered EAPS.

Please note that the title was based on the
name of the regulations proposed to be
amended.

Please see the response in 2.25 above.

It is not reasonable or practical to expect
HODs, DGs, MECs and the Ministers of
the DFFE and DMRE to be registered as
EAPs.
Please note that the provisions related to
AELs have been removed. Please also
note the response in 1.1 above.

The Constitutional Court has determined that public
participation requires meaningful engagement with
people who the law will affect. (See Doctors for Life
International v Speaker of the National Assembly and

The experience of stakeholders when invited to
comment on legislation, environmental impact
reports and the like is that the comments are simply
“noted” and appear to have no influence on the
content of the final product. The process pays lip
service to the notion of consultation and does not
comply with the constitutional imperative that people
should have a say in the making of laws that affect
them.

A period of 30 days to “comment” is wholly
inadequate to allow for consultation or any
meaningful engagement with affected stakeholders.

The timing is a disingenuous attempt to “slip
legislation through” while stakeholders are on holiday
– many at locations without access to electronic
media and when the primary target of the
professionals affected, are also likely to be on
holiday – i.e lawyers, town planners and land
surveyors.

Regulations]”. Inviting stakeholders to comment on
changes to regulations that have far-reaching
implications for vulnerable communities and allowing
them a mere 30 days to “comment”, is not
consultation.

Please note that the process being
followed meets the PAJA requirements
and that all comments received have been
duly considered accordingly.

The period allowed for commenting was
extended to 21 February 2022 to allow
additional time for inputs.

The timing of the publishing was
unfortunately due to unexpected delays in
administrative processes.

The proposed regulations will appropriate work to
EAPs that is reserved to legal practitioners – this is
unlawful.

The victories of the communities and NGOs involved
were underpinned the contribution made to the EIAs
and appeals by lawyers and other professionals that
the proposed regulations seek to bar from these
processes, or to limit their involvement to comments.

The timing of these changes come at a time that
communities have had notable successes in court in
challenging environmental authorisations issued by
the Department of Mineral Resources and setting
aside flawed appeal decisions made by the Minister
and her provincial counterparts.

While some of the amendments are necessary to
update the Regulations, no explanation is provided
for the need to limit the rights of communities to
proper representation, especially in environmental
processes that are more about law than they are
about environmental management.

The process being followed does not accord with the
standards set by the Constitutional Court.

Others; Matatiele Municipality and Others v
President of the Republic of South Africa and Others;
and Merafong Demarcation Forum and 10 Others v
The President of the Republic of South Africa and 15
Others. References will be provided if required.)

Please see the response in 1.1 above.

In appeal processes, interested and affected parties
are at an immediate disadvantage that is the product
of the “system”. The minister or members of
executive council in the provinces (MECs), are the
appeal authority for decisions made by their
departments under their delegated authority. With
the best will in the world, it is impossible for a minister
or MEC to be completely objective in adjudicating the
decisions of the very officials for whom they take
responsibility, administratively and politically.

If lawyers are excluded from appeals under section
43 of NEMA, the prospects of succeeding in judicial
review proceedings will be greatly diminished.

Section 32 of NEMA encourages the involvement of
lawyers by allowing courts to deviate from the usual
“costs follow the result” provisions in the law and
disallow costs against an unsuccessful litigation
acting in the interests of the protection of the
environment. Conversely, Section 32(3)(a) allows
the court to order costs in favour of such a litigant by
allowing the fees of non-practising but qualified
lawyers to be recovered from their opponent. The
proposed regulations are out of kilter with this. 13.
The exclusion of lawyers from all environmental
processes is inconsistent with the provisions of
NEMA, which are clearly designed to make
environmental justice through the courts, more
accessible to vulnerable communities.

The appeal process is stacked against the appellant.
In the case of appeals by interested and affected
parties (often vulnerable and impoverished
communities), lodging an appeal within the 20 days
allowed, in a process that has sometimes taken
years, and often requires the scrutiny of thousands
of pages of complex documents, is an impossible
task. It is only specialist environmental lawyers who
have the expertise and training to take on tasks of
this magnitude. To deny interested and affected

The most common “fatal flaws” in environmental
processes are procedural irregularities, often
because the law has been misunderstood or
misstated. These flaws are generally exposed by
lawyers who submit appeals on behalf of their clients.
Only trained lawyers have the competence to
properly analyse the law and determine if it has been
correctly applied in the process.

The minister and MECs are also at a disadvantage
as their officials are likely to have more expertise
than they have on environmental matters, and it is
likely that in their day-to-day operations, they will
defer to the superior knowledge of their officials.
17. Only lawyers have the expertise to assess the
evidence placed before an appeal authority and
determine whether the decision of the appeal
authority meets the requirements of impartiality and
objectivity required of all judicial and quasi-judicial
bodies.

Due process is a critical component of environmental
justice. If the process is true, the resultant decision is
more likely to be correct. Importantly, the decision is
more likely to be accepted by affected parties.
Regulation 14(1)(f), which provides – “No person
other than a registered environmental assessment
practitioner may perform tasks in connection with …
an appeal contemplated in section 43 of the Act,
relating to an application, strategic environmental
assessment,
environmental
management
programme or any other appropriate environmental
instrument, contemplated in paragraphs (a) (e)”.
(Emphasis added). This means that when an issue is

Conversely, in environmental processes, it is often
the EAP (without legal qualification) that provides an
analysis and application of the law. There is no
obligation on the EAP to appoint a specialist lawyer.
This is often where the fatal flaw in the process
originates.

A competent environmental lawyer will recognise
when the assistance of an environmental specialist
is required in an appeal. Lawyers would not pretend
to provide scientific advice that is beyond their
expertise. They are trained to recognise when nonlegal specialists are required, and frequently employ
specialists and experts in a wide range of legal
matters.

parties the right of access to lawyers is to deny them
a right of appeal.

The proposed regulations will disempower
communities who have relied on the pro bono
services of attorneys to enforce their environmental
rights.

Proposed regulation 14(5) allows a person to
prepare comments on any of the environmental
processes listed, and to investigate, assess,
prepares and submits specialist reports in terms of
regulations 19(8) and 23(5) of the EIA Regulations.
This is of little value to interested and affected parties
and seems calculated to assist the applicant in those
processes.

Legal issues relating to justice, especially in relation
to the appropriateness of any fine or other penalty
are the subject of appeals. Principles of “sentencing”
in the imposition of a fine, the consideration of the
interest of “victims” of environmental crimes, the
dictates of social mores, constitutional issues and the
interpretation of law are all legal issues. EAPS are
not qualified to perform this work, and in any event
will be undertaking work that is reserved to attorneys.

Applications in terms of section 24G involve the
determination of administrative fines, which is a legal
process that should be dealt with by lawyers.

entirely legal, the EAP will be barred from employing
the services of a lawyer to advise. This cannot
possibly serve justice.

2.29

2.28

My concern specifically relates to Substitution of
Section 14 of the Regulations, Part 5(a) in

EAPs and Competent Authorities should share
interpretations, and hence, by ascribing to the same
registered body as EAPASA, would share similar
interpretations and hence integrity of assessments
maintained and a more consistent platform that
EAPs and CA work from.

My concern is in connection with Substitution of
Section 14 of the Regulations, Part 5(a) in
Government Regulation 1655: “takes the final
decision, based on recommendations received, on
an application contemplated in subregulation (1)(a) –
(c)…”

In short, the proposed amendments are
unnecessary, are detrimental to the interests of
interested and affected parties and will not advance
the cause of environmental justice.

Restricting the right to representation will limit the
legal standing of communities to act is contrary to the
spirit of the Constitution and NEMA’s extension of
legal standing to persons acting in the interests of the
environment and in the public interest.

Communities will be deprived of the right to choose
representatives of their own, or to act in person. This
offends against a fundamental principle of natural
justice.

Please see the response in 2.28 above.

Please note that the relevant officials must
be registered as EAPs to perform the
tasks identified. The same rules apply to
these officials.

2.30

The Regulations defined an environmental
assessment practitioner as “the individual
responsible for the planning, management,

We welcome and support the proposal to delete the
definition of “environmental assessment practitioner”
from the Regulations:

My hope was always that professional registration
through a body like EAPASA would close the gap
between government officials and that of
practitioners, where knowledge is shared and
perspectives
aligned
through
adequate
communication. By exempting officials from
registering, the divide will increase and compromise
the overall honor of the industry. As an EAP who
regularly performs compliance audits, it is evident
that decision makers have a fundamental role to play
in the overall operations of approved activities. This
is often valued by applicants/ landowers etc at a
much higher level of importance as the EIA
conducted. It is therefore vital to ensure that officials
are bound by the same ethics and professional
conduct as those who perform the initial work, since
the longevity of their conditions of approval far
exceed that of the recommendations of an EAP
during an EIA.

Government Regulation 1655: “takes the final
decision, based on recommendations received, on
an application contemplated in subregulation (1)(a) –
(c)…”

The support is noted.

The proposal to delete the definition of environmental
assessment practitioner from the Regulations is
supported because the definition in the Regulations
was inconsistent with the definition in the Act and in

In terms of EIA Regulations,
(a) an environmental assessment practitioner is
defined as “an environmental assessment
practitioner as defined in section 1 of the Act” 3 and
(b) a registered environmental assessment
practitioner or registered EAP is defined as “an
environmental assessment practitioner registered
with an appointed registration authority contemplated
in section 24H of the Act.”4 and
(c) Regulation 1(2) states that “any reference in
these Regulations to an environmental assessment
practitioner will, from a date determined by the
Minister by notice in the Gazette, be deemed to be a
reference to a registered environmental assessment
practitioner, as defined.”

The Act defines an environmental assessment
practitioner as “when used in Chapter 5, to mean the
individual responsible for the planning, management,
coordination or review of environmental impact
assessments, strategic environmental assessments,
environmental management programmes or any
other environmental instrument introduced through
regulations”.

coordination or review of environmental impact
assessments and associated EMPrs.”

It is reassuring to know that all individuals who are
registered with the registration authority must adhere
to a code of conduct that includes a commitment to:
carry out professional activities in accordance with
the principles of sustainable development;
ensure that the integrity of the environment, including
conservation and sustainable use of the biophysical
environment, and the social welfare, health and
safety aspects of the socio-economic environment, is
placed above sectional or private interests;

The ramification of the proposal to delete the
definition of an environmental assessment
practitioner reverberates through other proposed
amendments to the Regulations. Most importantly
the deletion of the definition broadens the scope of
individuals to include individuals responsible for the
planning, management, coordination or review of
strategic environmental assessments or other
environmental instruments who must be registered
with a registration authority and must adhere to a
code of conduct that regulates the ethical and
professional conduct of its members. This is most
welcome.

the EIA Regulations. The deletion of the definition
means that by default, the use of the phrase
“environmental assessment practitioner” in proposed
Regulations is consistent with and complies with the
definition in the Act and in the EIA Regulations to
which the Regulations must refer and defer.

Regulation 14 states simply that “No person other
than a registered environmental assessment
practitioner, registered with a registration authority,
may hold primary responsibility for the planning,

Regulation 2A(f) states that the Regulations apply to
“an appeal contemplated in section 43 of the Act
relating to an application, strategic environmental
assessment,
environmental
management
programme or any other appropriate environmental
instrument contemplated in paragraphs (a)-(e).”
Section 7 of the Notice provides details of the
proposed substitution of regulation 14.

Regulation 2A describes in (a)-(d) the various
applications to which the Regulations apply and in (e)
the environmental instruments to which the
Regulations apply.

Section 6 of the Notice contains proposed Regulation
2A which will be inserted into the Regulations.

PROPOSAL TO PERMIT A REGISTERED EAP
ONLY TO PERFORM TASKS IN CONNECTION
WITH AN APPEAL:

take responsibility for the findings and
recommendations made as part of the carrying out of
professional activities; and
denounce
dishonesty,
fraud,
deceit,
misrepresentation, discrimination or bias in
executing professional activities.
Please see the response in 1.1 above.

WE STRONGLY OBJECT TO:
(a) the proposal that an appeal contemplated in
section 43 of the Act is subject to the Regulations and

Proposed regulation 14 does NOT specify tasks
contemplated in regulation 14(1)(f) that may only be
undertaken by a registered environmental
assessment practitioner. This implies that ALL tasks
connected to an appeal may only be undertaken by
a registered environmental assessment practitioner.

Proposed regulation 14 (2) – (4) provide details of the
tasks to be undertaken only by a registered
environmental
assessment
practitioner
contemplated in regulation 14(1) (a) –(c)
respectively.

Proposed regulation 14 is far more detailed. Our
concern lies with proposed regulation 14 (1)(f) which
states that “no person other than a registered
environmental assessment practitioner may perform
tasks in connection with an appeal contemplated in
section 43 of the Act relating to an application,
strategic environmental assessment, environmental
management programme or any other appropriate
environmental instrument contemplated in
paragraphs (a)-(e).”

management, coordination or review of
environmental impact assessments and associated
EMPrs.”

In terms of the Act, the tasks undertaken by an
environmental assessment practitioner are complete
BEFORE a competent authority decides on an
application.

The tasks described above are performed BEFORE
a competent authority evaluates and decides on an
application.

Our reasons follow:
Firstly, subsection 43(1) of the Act states that “any
person (emphasis added) may appeal to the Minister
against a decision taken by any person acting under
a power delegated by the Minister under this Act or a
specific environmental management Act.”
(a) Subsection 43(1A) and subsection 43(2) state
similarly that “any person (emphasis added) may
appeal…. against a decision….”
Secondly, the tasks that an environmental
assessment practitioner is permitted to undertake
are detailed in the definition of an environmental
assessment practitioner in the Act. The tasks are
limited to:
(a) planning
(b) management
(c) coordination
(d) review

(b) the proposal that no person other than a
registered environmental assessment practitioner
may perform the tasks contemplated in preparing an
appeal.

We demand that the proposal to subject an appeal to
the Regulations (Regulation 2A (f)) and the proposal
to permit only a registered environmental

Therefore, the proposal to subject an appeal
contemplated in section 43 of the Act to the
Regulations is wrong because the proposal is
inconsistent with:
the definition of an environmental assessment
practitioner in the Act; and
section 43 of the Act.
We strongly object to the proposal that will subject
the opportunity of appeal to the Regulations and will
restrict the undertaking of the tasks connected to an
appeal to a registered environmental assessment
practitioner.

In terms of the proposal, the opportunity of appeal
and the undertaking of the tasks contemplated in
preparing an appeal will be the sole domain of a
registered environmental assessment practitioner
whereas the opportunity of appeal in terms of the Act
is available to any person.

Therefore, according to the definition in terms of the
Act which applies to the Regulations, a registered
environmental assessment practitioner has no
business with tasks undertaken after the competent
authority decides on an application and as a result,
has no business with an appeal contemplated in
section 43 of the Act.

2.31

It is submitted that regulation 14(1)(f) be excluded
from the proposed amendments to s24H.

SUBSTITUTION OF REGULATION 14 OF THE
REGULATIONS:

It is submitted that proposed subsection 2A(f) be
excluded for reasons which are discussed further
below.
Appeals should not be within the exclusive preserve
of
registered
Environmental
Assessment
Practitioners (EAP).

PROPOSED REGULATION 2A:

The timeframe for the proposed amendments should
at the very least be guided by the above.

TIMING OF PROPOSED AMENDMENTS AND The timeframe for public
TIME PERIOD ALLOCATED FOR COMMENTS:
comment
on
the
proposed amendments
It is of concern that the proposed amendments were should be extended in
promulgated on new years eve and a period of only accordance with the
30 days afforded to the public for comment.
precedent set by the
EIA Regulations.
The EIA Regulations prescribe that the period of 15
December to 5 January be excluded in the reckoning
of days for comments.

assessment practitioner to undertake tasks
connected to an appeal (Regulation 14(1)(f)) NOT be
inserted into the Regulations.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

The period allowed for commenting was
however extended to 21 February 2022 to
allow additional time for inputs.

The timing of the publishing was
unfortunately due to unexpected delays in
administrative processes.

The implications of regulation 14(1)(f) are as follows:
a. An ordinary member of the public would need to
either be a registered EAP or engage the services of
a registered EAP to submit or perform any tasks in
connection with an appeal against any decision in
terms of the Act.
b. It leaves no room for individuals particularly from
indigent and poor households to submit or lodge
appeals in terms of the Act (against environmental
authorisations for example) in their own capacity.
c. Even if they seek the assistance of law clinics, the
attorneys assisting them would be further prohibited
from lodging an appeal in terms of proposed
regulation 14(1)(f).

It is clear that appeals do not fall within the category
of provisions under regulation 14(1)(a) to (e).

Interested and affected parties and members of the
public are also entitled to lodge appeals against a
decision in terms of the Act.

Whereas sub-regulation (f) applies to appeals which
are not IEM instruments and do not apply exclusively
to an applicant/developer/proponent.

The tasks associated with provisions under
regulations 14(1)(a) to (e) all involve and apply
exclusively to a particular IEM instrument and to an
applicant/developer/proponent.

2.32

Appeals under section 43 of NEMA:

There is therefore no practical nor legal reasons for
tasks associated with appeals to be performed
exclusively by a registered EAP.

Appeals by their nature do not primarily or exclusively
involve environmental impact assessment. There is
accordingly no justification for the inclusion of
appeals under the exclusive domain of a registered
EAP.

It makes sense for appeals to be left open for
assistance by both registered EAPs and other
professionals such as legal practitioners.

Appeals are generally legal in nature and require
interpretation of law and jurisprudence and further
legal analysis.

Appeals are not considered an integrated
environmental management (IEM) instrument or tool.
There is no reason why only a registered EAP should
be allowed to perform the tasks associated with the
preparation, lodging or even assessment of an
appeal in terms of s43 of the Act.

d. Legal practitioners including those specialising in
environmental law would not be able to conduct any
tasks in connection with an appeal in terms of the
Act.

Please see the response in 1.1 above.

In the absence of any indication to the contrary, it is
our assumption that this amendment would mean
that every appeal must be prepared and submitted
by a registered environmental assessment
practitioner (EAP). The necessary implication is that
any other persons or organisations wishing to appeal
a decision (including, inter alia, individual citizens,
NGOs, community-based organisations (CBOs),
research and academic institutions, and organs of
state) would be compelled to engage the services of
a registered EAP. They would, in other words, no
longer be permitted to prepare and submit the appeal
themselves or with the assistance of an alternative
third party, such as an attorney. It is unclear whether
“tasks in connection with” an appeal would also
encompass the preparation and submission of
responding statements (if this is the case, then our

The precise meaning of this amendment is
ambiguous, insofar as it fails to stipulate what ‘tasks’
are contemplated by regulation 14(1)(f). This is in
stark contrast to the inclusion of detailed lists of tasks
provided in respect of regulations 14(1)(a)-(c).

xxxxxxxxxxxxxxx is especially concerned by the
proposal that the Regulations apply to appeals
contemplated in section 43 of the National
Environmental Management Act 107 of 1998
(NEMA), and that “No person other than a registered
environmental assessment practitioner may perform
tasks in connection with” such an appeal.

xxxxxxxxxxxxxxxxxxx questions the compatibility of
the proposed amendment with section 43 of NEMA,
read with the National Appeal Regulations, 2014,
which clearly envisage that ‘any person’ may submit
an appeal against certain decisions. We additionally
highlight the following concerns:
1. NGOs, CBOs and research/academic institutions
are often home to the highest calibre of scientists,
legal experts, researchers, and academics. These
persons rely on the appeals process to channel their
expertise and knowledge in order to highlight poor
practice, irregular procedures, and important
information that may have been overlooked or
discounted during the initial impact assessment and
decision-making processes. The proposed
amendments would undermine this critical
independent watchdog function.
2. EAPs are fee-charging, professional (i.e. profit
motivated) companies and consultants, without
restrictions on the fees they charge for their services.
Saddling prospective appellants – many of whom are
under-resourced, philanthropic and conservationoriented individuals and organisations – with the cost
of hiring an EAP would be unfair. For many
individuals and organisations, this cost would also
pose a significant hurdle to lodging an appeal. In
doing so, the proposed amendment would inevitably
reduce the degree of participation in appeals.

arguments below should be read to apply mutatis
mutandis).

3. The financial implications of hiring an EAP would
also presumably limit the ability of commenting
authorities (such as the various provincial
biodiversity conservation authorities, which are
known to be chronically under-funded) to submit
appeals against problematic decisions.
4. Section 24 of the Constitution of the Republic of
South Africa, 1996, provides for the right to have the
environment protected (and concomitantly imposes
a duty on government to protect the environment)
through reasonable legislative and other measures.
It is, in our view, unreasonable to exclude interested
and affected parties from being able to appeal freely
and independently to the environmental
Minister/MEC against decisions with potentially
significant implications for the environment.
5. Internal appeals play an important role in
promoting administrative justice. When available,
they constitute a crucial precursor to judicial review
under the Promotion of Administrative Justice Act 3
of 2000 (PAJA).1 It is therefore deeply problematic to
constrain interested and affected parties’ ability to
engage in the appeal process or to restrict the types
of expertise that informs appeal submissions.
6. It is non-sensical to require all appellants to
employ a member of an institution to draft an appeal
whose fellow members may be implicated in the
appeal itself.
7. The proposed amendments are not accompanied
by an explanatory summary. xxxxxxxxxxxxxxxx finds
it difficult to fathom what factors the Department of
Forestry, Fisheries and the Environment considers

2.33

PURPOSE AND APPLICATION OF THE DRAFT
REGULATIONS:

The relevant lettering has been corrected
accordingly.

Why is the application of regulations 14(5)(a)-(b)
limited to decisions and comments in respect of the
applications contemplated in regulations 14(1)(a)(c)? xxxxxxxxxxxxxxxxx objects to any requirement
that interested and affected parties hire an EAP in
order to prepare and submit comments on strategic
environmental
assessments,
environmental
management programmes, or other appropriate
environmental management instruments, or
responding statements in respect of an appeal.

Plese note that the mandate for the
promulgation
of
environmental
instruments rests with the Minister. Albeit

Please also note the response in 1.1
above.

Please note that I&APs are not required to
hire an EAP in order to prepare and submit
comments on strategic environmental
assessments,
environmental
management programmes, or other
appropriate environmental management
instruments, or responding statements in
respect of an appeal.

The comment is noted. Please see the
response in 1.1 above.

Why do the proposed amendments not provide lists
of the tasks contemplated in regulations 14(1)(d)(e)? Elaboration is needed to avoid ambiguity.

On the basis of the above, xxxxxxxxxxxxxxxxx
strongly objects to the proposed insertion of
regulations 2A(f) and 14(1)(f).

adequate to justify such a drastic and prejudicial
change to the appeal process.

The Draft Regulations then proceeds to add the
following regarding the application of the Section
24H Regulations:
“Insertion of regulation 2A in the Regulations
6. The following regulation is hereby inserted in the
Regulations after regulation 2:
“2A. Application of these Regulations

Albeit for the numbering of the paragraphs to (a) –
(c), the purpose of the Section 24H Regulations
remains as follows:
“2. Purpose of Regulations
The purpose of these Regulations is to(1) prescribe the manner in which an association
proposing to register its members as environmental
assessment practitioners may apply to the Minister
to be appointed as a registration authority in terms of
section 24H(1) of the Act;
(2) specify tasks performed by an environmental
assessment practitioner in connection with an
application for environmental authorisation, where
environmental impact assessment has been
identified as the environmental instrument to be
utilised in informing such application for
environmental authorisation, that may only be
performed by a registered environmental
assessment practitioner, and
(3) prescribe the criteria for registration and renewal
of registration of environmental assessment
practitioners and associated procedures for such
registration or renewal of registration. (Own
emphasis).
that there may be future instruments that
have not been promulgated as yet, the
legislative processes for the development
of instruments would remain the same
(and this would also include a public
consultation process for the development
of an instrument). The registration
requirements related to environmental
instruments have however been removed
from the section 24H regulations.

In this regard xxxxx would like to bring the following
aspects under the DFFE’s attention:
● As stated above, the Draft Regulations is
published in terms of the following legislation:
Section 24(5)(e) of the NEMA:

These Regulations apply to –
(a) an application for an environmental authorisation
contemplated in the Act and the Environmental
Impact Assessment Regulations;
(b) an application submitted in terms of section 24G
of the Act;
(c) an application for a waste management licence
contemplated in the National Environmental
Management: Waste Act, 2008 (Act No. 59 of 2008);
(d) an application for an atmospheric emission
license contemplated in the National Environmental
Management: Air Quality Act, 2004 (Act No.39 of
2004);
(e)
strategic
environmental
assessments,
environmental management programmes or any
other appropriate environmental management
instruments introduced through regulations,
contemplated in the Act, in so far as it informs an
application contemplated in paragraphs (a)-(d); and
(f) an appeal contemplated in section 43 of the Act
relating to an application, strategic environmental
assessment,
environmental
management
programme or any other appropriate environmental
instrument, contemplated in paragraphs (a)- (e)”.

xxxxx is therefore of the opinion that the reference to
section 2A(e) must be removed. Once the

Section 2A(e) pertains to strategic environmental
assessments,
environmental
management
programmes or other instruments still to be
introduced through Regulations. The DFFE does not
have the authority to provide for any specific tasks
applicable to instruments that is not in force and
effect yet. Neither sections 24(5)(e), 24H nor section
44 of the NEMA provides for the authority to
promulgate certain tasks in respect of environmental
authorisations to be performed by a registered
environmental assessment practitioner pertaining to
instruments not yet introduced / promulgated.

● xxxxx is of the opinion that the DFFE does not have
the authority to include section 2A(e) as part of the
Draft Regulations, since section 2A(e) does not fall
within the ambit of the purpose of the Section 24H
Regulations, more specifically section 2(2), or as per
the proposed amendment 2(b).

“(5) The Minister, or a MEC with the concurrence of
the Minister, may make regulations consistent with
subsection (4)(e) specifying that specified tasks performed in
connection with an application for an environmental
authorisation, may only be performed by an
environmental assessment practitioner registered in
accordance with the prescribed procedures”.
Sections 24 H and 44 of the NEMA.

“Environmental Authorisation” as defined in the
NEMA, means the authorisation by a competent
authority of a listed activity or specified activity in
terms of the NEMA and includes similar
authorisations contemplated in the specific
environmental management act, including the

Although section 44(1) of the NEMA provides for the
authority to make regulations in connection with any
matter which under the NEMA must be dealt with by
regulation, the purpose of the Section 24H
Regulations, read together with sections 24(5)(e),
24H and 44 of the NEMA, is to provide for specified
tasks to be performed exclusively by a registered
environmental practitioner in connection with an
environmental authorisation.

xxxxx is further of the opinion that the DFFE does not
have the authority in terms of the relevant legislation
to include Section 43 NEMA Appeals as part of the
Draft Regulations for the following reasons:
Firstly, the inclusion of Section 43 Appeals as part of
the Draft Regulations is not aligned with the purpose
as stated in the Section 24H Regulations.

instrument(s) is introduced via the regulations
process in terms of section 24(5)(b) (Ba), the public
participation process will introduce comments
regarding the particular instrument and how it should
be managed in future, which may include further
amendments to the Section 24H Regulations, if
necessary.
Please see the response in 1.1 above.

It should further be noted that section 6 of the
National Appeal Regulations, 2014 (“Appeal Regs”)
that was promulgated in the Government Gazette
38303 under Government Notice R933 on the 8th of
December 2014, reads as follows:
“6. Appeal panel
(1) If the appeal authority reasonably believes that
expert advice must be sought or that an appeal panel
must be appointed, the appeal administrator must
source an independent expert or constitute an
independent appeal panel, or both, within 10 days
from the date of receipt of an instruction from the
appeal authority.
(2) The appeal panel contemplated in sub regulation
(1) may consist of such number of independent
experts and with such expertise as the Appeal
Authority may deem necessary under the
circumstances.
(3) The expert or appeal panel must provide advice
to the appeal administrator within 10 days from the
receipt of an instruction from the appeal
administrator”. (own emphasis).

National Environmental Management: Waste Act
and the National Environmental Management: Air
Quality Act, etc. Section 43 NEMA Appeals are
therefore not included in the definition and the
inclusion of Section 43 Appeals are therefore in
contradiction to the purpose of the Section 24H
Regulations, read together with sections 24(5)(e)
and 44 of the NEMA.

It is clear from the Appeal Regs that section 6 already
provides for the situation where independent experts
may be appointed, should the appeal process require
further inputs under the circumstances. Therefore,
any aspects regarding independency and / or
expertise regarding technical information should
further be regulated in terms of the Appeal Regs.
Secondly, sections 43(1), (1A) and (2) of the NEMA
reads as follows:
“43. Appeals
(1) Any person may appeal to the Minister against a
decision taken by any person acting under a power
delegated by the Minister under this Act or a specific
environmental management Act.
(1A) Any person may appeal to the Minister against
a decision made in terms of this Act or any specific
environmental management Act by the Minister
responsible for mineral resources or any person
acting under his or her delegated authority.
(2) Any person may appeal to an MEC against a
decision taken by any person acting under a power
delegated by that MEC under this Act or a specific
environmental management Act.” (Own emphasis)
It is clear from the above that the NEMA provides for
the fact that “any person” may appeal against the
decisions as specified in sections 43(1), (1A) and (2).
The purpose of any subsequent regulation published
in terms of legislation must therefore give effect to
the purpose and objectives of the legislation in terms
whereof the regulations are published. xxxxx is of the
opinion that the DFFE does not have the authority to
amend legislation by the publication of regulations. In

If the DFFE remains of the opinion that the
department has the authority to include Section 43
NEMA Appeals as part of the Draft Regulations
(which xxxxx disputes), then the DFFE need to take

In this regard xxxxx would like to bring the following
aspects under the department’s attention:
● No specific steps are included for Section 43
NEMA Appeals, except for the following reference as
per section 7:
“(f) an appeal contemplated in section 43 of the Act
relating to an application, strategic environmental
assessment,
environmental
management
programme or any other appropriate environmental
instrument, contemplated in paragraphs (a)-(e)”.

Substitution of regulation 14 of the Regulations:

this instance, the DFFE is attempting to amend
sections 43(1), (1A) and (2) by providing for the
publication of the Draft Regulations in terms whereof
Section 43 Appeals will fall within the ambit of the
Section 24H Regulations, prohibiting “any person” to
appeal against a decision as provided for in terms of
section 43. In terms of the Draft Regulations, only a
registered environmental assessment practitioner
will have the authority to perform any tasks
concerning an appeal in terms of section 43, thereby
excluding the submission of a section 43 appeal by
any other person, other than a registered
environmental assessment practitioner.
The comment is noted. Please see the
response in 1.1 above.

Secondly, since no specific tasks are provided for in
terms of the Draft Regulations, it is unclear whether
the Draft Regulations will only be applicable to the
Appeal Submission in terms of section 5 of the
Appeal Regs or whether the applicant, the decisionmaker, other interested and affected parties and
organ of state will be prohibited to submit a
Responding Statement in terms of section 6 of the
Appeal Regs in the case where a registered
environmental practitioner has not been appointment
or whether it will only be required from the Appellant.
Clarity in this regard is required since it may have
absurd consequences in both instances.

cognisance of the following concerns regarding the
Section 43 NEMA Appeal:
Firstly, an appeal in terms of section 43 of the NEMA
is regarded as a “wide appeal”, with the implication
that the section 43 NEMA Appeal is a hearing “de
novo” and new and / or further information may be
submitted as part of the appeal. The Section 43
NEMA Appeal will also form the basis of a potential
subsequent judicial review application in terms of the
Promotion of administrative Justice Act 6 of 2000
("PAJA"). The PAJA review grounds are typically
informed by the appeal grounds, which may include
specialised legal arguments. Should an Appellant be
forced to appoint a registered environmental
assessment practitioner, substantive legal
arguments may be missed and as a result, may
prejudice the relevant stakeholders.

2.34

Core Competency Revisions: In November 2021, the
following was announced by EAPASA:

Extension of deadline to register as an EAP: This
should be the final extension given to all EAPs to
register. No further extensions in this regard should
be entertained as it is impacting on the credibility of
the profession.

If no specific tasks are indicated, it is not aligned with
the purpose of the Section 24H Regulations and any
reference to an Air Emission Licence Application
should therefore be removed.

No specific steps are included for Air Emission
Licence Applications in terms of NEMAQA, except
for the following proposed reference: “an application
for an atmospheric emission license contemplated in
the National Environmental Management: Air Quality
Act, 2004 (Act No. 39 of 2004)”.

Substitution of regulation 14 of the Regulations:

The comment is noted. The extension of
the deadline was necessary to ensure that
EAPs had sufficient time to register in line
with the tasks set out in the proposed
amendments as gazetted for comment,
the registration authority has sufficient
time to consider pending applications, and
to ensure that there was adequate time to
consider comments ensuing from the
public consultation period. The extension
has been used to finalise the wording of
the Regulations in order to implement the
compulsory registration requirement.
The revision of the core competencies is
the business of the registration authority.
Streamlining of the process does not

The comment is noted. Please note that
the registration requirements related to
AELs have been removed.

EAPs who review EIAs and work for government (at
national and provincial level) must also be registered.
It is currently not clear if they need to register or have
been exempted. One cannot have unregistered
EAPs evaluating work of registered EAPs – not a

Registration of reviewing EAPs working for
government:

It is time consuming and costly for small businesses
to comply with the said requirements on a yearly
basis.

In view of extension being once again granted in
terms of registration of EAPs, an extension should
also be granted to registered EAPs in terms of
complying with the required CPD activities
(especially those who registered by February 2020).

CPD points:

The said revision is questioned – is it now easier to
register as an EAP? No further revision of Core
Competencies should be entertained as it is
impacting on the credibility of the profession.

EAPASA is always working on ways to improve the
registration process. We have therefore, recently
revised some questions so that the Core
Competencies become clearer for the applicants to
respond to. This has also resulted in a reduction in
questions from 23 to 19.

It is agreed that the relevant officials must
be registered EAPs in order to conduct the
tasks of an EAP. A concerted registration
support drive, for government officials, has
been conducted to facilitate the
registration of officials. In addition,
planning with respect to this matter has

Please note that this is a matter for
consideration by the registration authority.

mean that the substantiveness of an
application is simpler, but rather that the
process of applying is made easier.

Verification that EAPs are in actual fact registered:
The policing of whether or not registered EAPs are in
actual fact conducting and compiling the EIAs
submitted to government (national and provincial)
must be addressed in order to ensure credibility of
the profession.

The Department of Forestry, Fisheries and the
Environment (DFFE) must provide oversight
regarding the implementation of the said Regulations
and must ensure that all provincial departments
(including the Department of Mineral Resources and
Energy) are enforcing the said Regulations.

level playing field. What will happen if a provincial
department has no registered EAPs to review
submitted EIAs? Has the national department put a
strategy in place regarding this potential issue?

My suggestion is that
when an application
form for a project is
submitted
to
the
relevant
Department (at national
or provincial level or
Department of Mineral
Resources and
Energy) the following
information be captured
on the NEAS system
and verified (against
EAPASA
database)
before accepting the
application form and
providing the project
reference number:
• full names of the
appointed EAP as well

Please note that the compulsory deadline
for EAP registration is now 8 August 2022.
The registration authority deals with the
matter you raise, and officials will confirm
that an EAP that is registered is
performing the tasks that may only be
performed by an EAP that is registered.
Please also note that the EAPASA website
includes lists of registered EAPs and
registered candidate EAPs.

been an important part of the process to
ensure the readiness of competent
authorities to implement the registration
requirements.

as the EAP registration
number;
• full names of the
reviewing EAP (working
for government) and
EAP
registration
number.
If the EAP (consultant or
reviewer)
is
not
registered, then the
application must be
rejected
until such time that a
registered
EAP
(consultant/reviewer) is
appointed.
The above-mentioned
system must also be
implemented by the
Department of Mineral
Resources and Energy.
The Department of
Forestry, Fisheries and
the
Environment
(DFFE) must provide
oversight regarding the
implementation of the
said Regulations and
must ensure that all
provincial departments
(including
the
Department of Mineral

2.36

2.35

The date of the notice is 31 December 2021.
Comments are invited within 30 days of the
publication of the notice. According to GN. 326,
dated 7 April 2017, Regulation 3(2) states that “For
any action contemplated in terms of these
Regulations for which a timeframe is prescribed, the
period of 15 December to 5 January must be
excluded in the reckoning of days.” Shouldn’t this
regulation apply in this case? And as so, the

It was important to bring this to your attention
because many air quality specialists who regularly
undertake this work, and who are well qualified to
undertake this work, are not registered EAPs but
rather technical specialists. We feel that technical
skills are required for this work and that being an EAP
will not necessarily prepare the applicant to
undertake this work.

The proposed change (if implemented) will mean that
only registered Environmental Assessment
Practitioners (EAPs) will be able to "...perform tasks
in connection with- (d) an application for an
atmospheric emission license".

Of particular interest/ relevance will be point 7 of
these proposed regulations which contemplate the
substitution of Subsection 14 of the regulations.

Resources and Energy)
are enforcing the said
Regulations.

Due to the late publishing of the notice on
31 December 2021, the commenting
period was extended to 21 February 2022.

Please see the response in 2.18 above.

Please see the response in the cell
immediately above.

An ECO is not required to be registered as
an EAP.

Please see the response in 1.1 above.

DFFE only notified EAPS and Registered EAPs on
11 January 2022. In my opinion, this doesn’t allow
much time to thoroughly consult our registration
bodies, colleagues etc. in order to compile and
submit substantive comments on these significant
amendments. Please advise if there will be an
extension to the commenting period in order to allow
EAPs a reasonable time to properly review the
amendments and submit informative and substantive
comments?

Proposed 14 (1) (e):
Does this refer to monitoring activities, such as an
Environmental Control Officer (ECO), for
construction related and operational related activities
to monitor compliance with EMPr and EA’s?
Therefore, does one have to be a registered EAP
in order to be an ECO?

Proposed 14 (1) (f):
I am of the opinion that this infringes on peoples
rights to appeal any such activity that affects their
livelihoods, rights and the like. This proposed
amendment will completely exclude the opportunity
for Environmental Lawyers, Lawyers, Non Profit
Organisations and similar from having an opportunity
to submit an appeal on an activity that will affect their
livelihoods etc. without utilizing a Registered EAP.
These will have major cost implications on

commenting period be extended by those days that
fell between 31 December and 5 January?

Please elaborate if this exclusion applies to the case
officers who review and provide recommendations
for decisions? I am of the opinion that case officers
who review EIA’s and similar and are meant to
critically analyse the contents, results and
recommendations, are required to have gone
through the process of becoming a Registered EAP.
It is completely counter productive to have a decision
making authority responsible for reviewing and
approving EIA’s and similar not be registered as an

Proposed 14 (5) (a):

Proposed 14 (2) (a-d):
Candidate EAPs are required to have 3 cases/
applications as the primary EAP, under the
supervision of the Registered EAP, before they can
register as EAPs. This proposed amendment, in my
opinion, takes this opportunity away as it clearly
notes that the investigation, assessment, preparation
and submission of the report needs to be done by the
Registered EAP. How are candidate EAPs meant to
grow in their profession and obtain their formal
registration of EAPs if they are not permitted to be
responsible for any investigation, assessment,
preparation and submission of reports? This
proposed amendment will significantly affect the
junior and entry level professionals in our industry.

communities etc. if they cannot utilise Pro Bono
layers and NPO’s for their appeal submissions. I wish
see this proposed amendment removed.

Officials such as case officers reviewing
and making recommendations must be
registered as an EAP in order conduct the
tasks of an EAP.

Please note that the insertion of regulation
14(6) provides additional clarity in this
regard.

Candidates may still gain experience
under the supervision of a registered EAP
[please note the inclusion of Regulation
14(6)] who takes full responsibility for the
work being produced. Once the necessary
experience is gained, the candidate may
then apply to the registration authority for
registration as a registered EAP.

2.37

THE DRAFT REG 14 AMENDMENT CREATES
INADEQUATE INTERNAL REMEDY

In particular, we refer to the proposed amendment to
regulation 14 of the Draft Regulations to substitute
the provision with the following (‘‘Reg 14
Amendment’’):

8 February 2022 is the deadline for Registered EAPs
to be registered with EAPASA. This deadline has
already been extended by a year which should have
provided ample opportunity for EAPs to go through
the process to become registered. I was registered
in January 2020 and have almost completed my
second cycle of CPD requirements. I have spent
money and time ensuring that I comply with CPD
requirements and my annual registration fee
whereby the pubic sector is subsidized significantly
to comply and the intention now to exclude the public
sector from being registered as EAPs is completely
unfair to professionals like myself who have spent
time and money going through the process to now
have decision makers not required to be registered.
I wish to see this proposed amendment removed and
the 8 February 2022 deadline to remain.

EAP. It is unfair and unjust to the Registered EAP’s
who have paid, out of their own funds, to become
registered and continue with their CPD requirements
when the public sector are provided an opportunity to
be treated differently in the same sector. I wish to see
this proposed amendment removed.

Please see the response in 1.1 above.

Please note that the 6-month extension
was necessary in order to allow all EAPs
more time to become registered, to allow
the registration authority adequate time to
consider pending applications, and to
allow sufficient time to adequately
consider comments emanating from the
public consultation process. The extension
has been used to finalise the wording of
the Regulations in order to implement the
compulsory registration requirement.

The cornerstone of international environmental
justice is public participation. Public participation

The Reg 14 Amendment proposes to exclude
interested and affected persons, by themselves or
through their legal representatives, from lodging an
appeal against any decision under NEMA or under a
specific environmental management Act and makes
it mandatory for any person who wants to submit
environmental appeals in terms of section 43 of
NEMA to appoint a registered environmental
assessment practitioner (‘‘EAP’’) to conduct the
appeal relating to an application, strategic
environmental
assessment,
environmental
management programme or any other appropriate
environmental instrument.

(1A) Any person may appeal to the Minister against
a decision made in terms of this Act or any specific
environmental management Act by the Minister
responsible for mineral resources or any person
acting under his or her delegated authority.
(2) Any person may appeal to an MEC against a
decision taken by any person acting under a power
delegated by that MEC under this Act or a specific
environmental management Act’’.

At present, section 43 of the NEMA provides that:
‘‘(1) Any person may appeal to the Minister against a
decision taken by any person acting under a power
delegated by the Minister under this Act or a specific
environmental management Act.

This is recognised, both implicitly and explicitly in the
NEMA principles, set out in section 2 of NEMA,
regarding public participation in environmental
decision making and related ideas such as
transparency:
1. Environmental management must be integrated,
acknowledging that all elements of the environment
are linked and interrelated, and it must take into
account the effects of decisions on all aspects of the
environment and all people in the environment by
pursuing the selection of the best practicable
environmental option.
2. The participation of all interested and affected
parties in environmental governance must be
promoted, and all people must have the opportunity
to develop the understanding, skills and capacity
necessary for achieving equitable and effective
participation, and participation by vulnerable and
disadvantaged persons must be ensured (our
emphasis).
3. Decisions must take into account the interests,
needs and values of all interested and affected
parties, and this includes recognising all forms of
knowledge, including traditional and ordinary
knowledge. (our emphasis)

relates to the open, accountable process through
which individuals and groups within selected
communities can exchange views and influence
decision-making, including instituting appeals on
decisions which affect their lives, livelihood and the
environment.

The Reg 14 Amendment which places a mandatory
requirement for an interested and affected person to
appoint a registered EAP for purposes of lodging an
appeal may well have the (probably, and hopefully,
unintended) effect of excluding many vulnerable and
poor communities/persons from exercising their
rights to public participation in environmental appeals
under NEMA if they are forced to do so through a
registered EAP only. There are a number of
environmental NGOs who have, and do, take on
these appeals for such groups and to exclude them
from doing so in the future, is denying these groups
their fundamental rights as enshrined in the Bill of
Rights which we deal with more fully below.

4. Community wellbeing and empowerment must be
promoted through environmental education, the
raising of environmental awareness, the sharing of
knowledge and experience and other appropriate
means.
5. The social, economic and environmental impacts
of activities, including disadvantages and benefits,
must be considered, assessed and evaluated, and
decisions must be appropriate in the light of such
consideration and assessment (our emphasis).
6. The environment is held in public trust for the
people, the beneficial use of environmental
resources must serve the public interest and the
environment must be protected as the people’s
common heritage.

The proposed amendment turns on administrative
law considerations. Section 7(2) provides for the duty
to exhaust internal appeal processes provided for in
any other law, including NEMA and the specific
environmental Acts. As stated above, some
individuals, groups and communities cannot afford
the services of a registered EAP (and we do not know
of any NGO EAP organisations who would act pro
amico) and will, therefore, be excluded from being

Section 7(2) of Promotion of Administrative Justice
Act 3 of 2000 (‘‘PAJA’’) contains the statutory duty to
exhaust internal remedies:
‘‘(a) [...] no court or tribunal shall review an
administrative action in terms of this Act unless any
internal remedy provided for in any other law has first
been exhausted.
(b) […], a court or tribunal must, if it is not satisfied
that any internal remedy referred to in paragraph (a)
has been exhausted, direct that the person
concerned must first exhaust such remedy before
instituting proceedings in a court or tribunal for
judicial review in terms of this Act’’.

Given the short timeframes required to lodge an
appeal in terms of NEMA and costs related to
procuring the services of a registered EAP, the
proposed amendment has the effect of marginalizing
certain classes of persons, groups and communities
and has an unfairly discriminatory effect on such
persons, groups, and communities on the basis of
access to resources.

The right to public participation before an adverse
decision is made and to appeal such adverse
decision is a fundamental requirement of procedural

UNCONSTITUTIONALITY OF THE REG 14
AMENDMENT
Right to Just Administrative action:
Section 33 of the Constitution of the Republic of
South Africa 108 of 1996 (‘‘Constitution’’) guarantees
to everyone “the right to administrative action that is
lawful, reasonable and procedurally fair.”

Therefore, the Reg 14 Amendment will render the
internal appeal process, in terms of section 43 of
NEMA, selective in its availability, effectiveness and
adequacy as an internal remedy. The most
vulnerable and poor communities/persons affected
by administrative decisions under NEMA will be
procedurally excluded from participating in such
appeals. Not only is the requirement for interested
and affected persons to procure the services of a
registered EAP onerous but also inconsistent with
the abovementioned NEMA principles, particularly
those referred to in 2, 3 and 5 above.

These interested and affected persons will effectively
be precluded from exhausting the internal remedies
for appeals under NEMA in accordance with section
7(2) of PAJA.

able to lodge and prosecute internal appeals under
section 43 of NEMA.

Please see the response in 1.1 above.

Having regard to the consequences that an
administrative decision might have on interested and
affected persons, they are lawfully entitled to have
the opportunity to be heard. Procedural fairness, by
its very nature, imports the element of fairness.
Fairness demands that all interested and affected
persons against whom a decision has been made
have ‘‘standing’’ to institute an internal appeal
against that administrative decision which directly or
indirectly affects them.

By limiting section 43 appeals under NEMA to EAPs,
the Reg 14 Amendment effectively precludes all
affected persons from having a reasonable
opportunity to make representations and those who
do cannot afford the services of any EAP are
precluded from bringing their grievance or objections
(as interested and affected persons) against
administrative decisions to the attention of the
Minister or MEC, as the case may be, and institute
an appeal process under NEMA.

fairness. Public participation in decision making
provides an affected person with the opportunity to
make representations as to why an adverse decision
should not be made. It is a fundamental element of
procedural fairness that adverse decisions should
not be made without affording the person to be
affected by the decision a reasonable opportunity to
make representations, including representations to
appeal an administrative decision that adversely
affects them.

The proposed Reg 14 Amendment will have the
effect of sterilizing the rights to an effective remedy
and access to justice for all citizens as implied by the

Section 7(2) of PAJA directs all persons to exhaust
internal remedies before applying for judicial review.
As mentioned above, the proposed Reg 14
Amendment deprives interested and affected
persons who cannot procure the services of an EAP
from instituting internal appeal process under section
43 of NEMA. Therefore, these interested and
affected persons are effectively prevented from
exhausting internal remedies in the terms of NEMA –
a pre-requisite to have ''standing’’ in a judicial review
before a court of law in South Africa.

Right to access to courts:
Section 34 of the Constitution guarantees everyone
the right to have ‘‘any dispute that can be resolved
by the application of law decided in a fair public
hearing before a court or, where appropriate, another
independent and impartial tribunal or forum’’.

Therefore, we submit that the proposed Reg 14
Amendment, by introducing a stringent and onerous
provision limiting the ability to prosecute a section 43
NEMA appeal unless through a registered EAP,
violates the constitutional right to procedural fairness
and is furthermore unconstitutional on the basis that
infringes on the constitutional rights to just
administrative action.

2.38

These 50 comments were collated from submissions
on our website, www.safcei.org.za.

We work extensively with grassroots leaders of
diverse faiths, supporting them and their
communities to restore balance in their relationships
with earth, building resilience and sustainability
through the sacred practice of earth care. From this
perspective we represent a collective voice that
needs to have a place in a democratic and inclusive
society.

xxxxxx
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx is a
multi-faith organisation committed to supporting faith
leaders and their communities in Southern Africa to
increase awareness, understanding and action on
eco-justice, sustainable living and climate change.

In conclusion, we are of the view, for the reasons
articulated by us herein, that the proposed Draft
Regulations legislating that section 43 NEMA
appeals may only be lodged and prosecuted by
registered EAPs is unconstitutional on the basis that
it violates the right to fair and just administrative
action and access to the courts.

right to access to courts and required by the rule of
law. The proposed amendment violates the
constitutional right to access to courts for interested
and affected persons (who cannot procure the
services of an EAP).

Please also note that the NEMA is not
being amended.

Please see the response in 1.1 above. Any
I&AP will still be able to submit their
comments in the EIA processes just as
before.

Comment is noted.

The 32 comments (from 50 people) are:
1. I object strongly to any proposed changes to
NEMA
2. We, xxxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx strongly object to
the proposed amendments to the s24H Registration
Authority Regulations, 2016 under National
Environmental Management Act (hereafter NEMA).

As people of faith, we feel it our moral and spiritual
duty to uphold the values of justice, inclusivity and
compassion. We also believe it to be a God given
imperative to hold the earth and her bounty in safe
keeping and in good order for generations to come.

We respectfully request that any amendments to
NEMA be made with a view to more consultation, not
less, and that the DFF carefully considers the needs
and well being of both people and planet in
interconnected life process as you work to develop a
model for consultation, negotiation and sustainability
in the care of the natural resources that make up our
common heritage.

The over-arching theme is that the proposed
amendments make comment more complicated,
time consuming and potentially expensive for
communities.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.
EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests. This is a gross contravention
of the constitution 34B and the NEMA Act itself.
NEMA protects civil society having a direct influence
of government decisions that impact the
environment, this amendment ring fences the
representation to be driven by corporate interest, as
representation EPA is a costly process. This
removes the agency of civil society to make activism
a part of protecting our environment and democratic
right to challenge government when we feel it’s
necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well
as some other environmental licensing and

processes. We rely on nature for life. Any corrupt
system that opens the way to harm our environment
for economic or other gains, poses a great threat to
life on Earth.
3. You are servants of the people, supposed to be
making community involvement easier. Yet your
NEMA IEA appeal process has just made such
involvement the realm of the moneyed elite. Whose
interests are you serving by this unacceptable
change?
4. I strongly object to the proposed amendments to
NEMA because it will be much more difficult to
appeal environmental impact assessments (EIA)
under the Act. We will no longer be free to make your
own submissions to environmental decision-making
processes, such as NEMA appeals & we will no
longer be free to make our own submissions to
environmental decision-making processes, such as
NEMA appeals and AEL license applications.
5. I, xxxxxxxxxxxxxxxxxxxxxxxxx, Strongly object to
the amendments to the proposed s24H Registration
Authority Regulations 2016 under National
Environmental Management Act (hereafter NEMA).
6. I object to the new proposed amendments to the
NEMA Act.
7. I, xxxxxxxxxxxxxxxxxxxxxx, object to the proposed
amendments to the s24H Registration Authority
Regulations.
8. I oppose the changes to the NEMA ACT as I
believe that the proposed process is not a fair, free
or reasonable democratic Constitutional public
participation process. It forces eveyone to pay for the

services of a registered EAP to appeal environmental
authorisation of EIAs and discriminates against all
those who are financially constrained and unable to
pay for these services under this proposed DFFE
amended NEMA ACT and excludes the public from
freely taking part in this appeal process. This
amendment places a serious constraint on the
NEMA EIA appeal process for the public including
apppealing some other environmental licensing and
processes. Forcing the public to have to engage and
pay for the services of registerdd EAPs I believe is
unconstitutional and not in the spirit of our rights
enshrined in the Constitution. This imo would be a
very serious constraint and restriction imposed on
the voices and Rights of the public by public
servants- and preventing the public from playing their
very importantant democratic role upheld by
Constitutional rights in protecting our environment for
our future and for future generations. I oppose the
amendments to the s24H Registration Authority
Regulations, 2016 under National Environmental
Management Act.
9. I strongly object to the proposed amendments to
NEMA because it will be much more difficult to
appeal environmental impact assessments (EIA)
under the Act. We will no longer be free to make your
own submissions to environmental decision-making
processes, such as NEMA appeals & we will no
longer be free to make our own submissions to
environmental decision-making processes, such as
NEMA appeals and AEL license applications. Again,
I strongly object.

10. I object to the proposed amendments to the s24H
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).
11. I object to the amendments to NEMA.
12. I object to the amendments to the NEMA Act
opening the way to more interference and potential
corruption yet again.
13. We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.
14. I object to the proposed amendments to NEMA. I
think it is wrong to make it more difficult for the
general public to appeal environmental impact
assessments. Our environment is important to and
affects each and every one of us. Decision making
should not be left to a select few. Every person
should have the opportunity to easily have a say on
all environmental issues.
15. I strongly object to proposed changes to NEMA
act!
16. The public should be free to make our own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications and not have to employ a registered
Environmental Assessment Professional (EAP) to do
so on our behalf. The requirement to appoint an EAP
for certain additional ‘tasks’ makes the processes
more complex, time consuming (given there are
time-constraints applicable), potentially more
expensive, and frustrates rather than promotes
public participation.

17. I object to the proposed amendments to the s24H
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA). This is a gross contravention of the
constitution 34B and the NEMA Act itself. We rely on
nature for life. Any corrupt system that opens the way
to harm our environment for economic or other gains,
poses a great threat to life on Earth.
18. As a citizen of South Africa I object to the
proposed amendments to the s24H Registration
Authority Regulations, 2016 under National
Environmental Management Act (hereafter NEMA).
Objection: The public have a right to comment and
object to political amendments concerning the
environment. Trying to force the use of EAPs is a
restriction on their publics rights.
19. The proposed amendments to NEMA mean that
it will be much more difficult to appeal environmental
impact assessments (EIA) under the Act. You (civil
society) will no longer be free to make your own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, you will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on your
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more
complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively

excluded from these public participation processes.
EAPs don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests. This amendment places a
serious constraint on the NEMA EIA appeal process,
as well as some other environmental licensing and
processes.
20. I object to the proposed amendments to the s24H
Registration Authority Regulations,2016 under
NEMA.
21. I, xxxxxxxxxxxxxxxx object to the proposed
amendments to the s24H Registration Authority
Regulations, 2016 under National Environmental
Management Act (hereafter NEMA).
22. I object to the amendments to the s24H
Registration Authority Regulations,2016 under
NEMA.
23. I object to the amendments to the s24H
Registration Authority Regulations, 2016 under
NEMA.
24. I object to the proposed amendments to NEMA. I
think it is wrong to make it more difficult for the
general public to appeal environmental impact
assessments. Our environment is important to and
affects each and every one of us. Decision making
should not be left to a select few. Every person
should have the opportunity to easily have a say on
all environmental issues.
25. The propose changes will make it much more
difficult to appeal environmental impact assessments
(EIA) under the Act. Civil society will no longer be
free to make our own submissions to environmental

decision-making processes, such as NEMA appeals
and AEL license applications. If this is instated, for
some appeals, civil society will have to employ
registered Environmental Assessment Professional
(EAP) to do so on their behalf. The requirement to
appoint an EAP for certain additional ‘tasks’ makes
the processes more complex, time consuming (given
there are time-constraints applicable), potentially
more expensive, and frustrates rather than promotes
public participation. Those who cannot afford a
registered EAP’s professional services will be
effectively excluded from these public participation
processes. Despite EAPs not normally work with civil
society, with this amendment we would need to trust
them to act in the public’s best interests. This
amendment places a serious constraint on the
NEMA EIA appeal process, as well as some other
environmental licensing and processes.
26. I, xxxxxxxxxxxxxxxxxxx object to the proposed
amendments to the s24H Registration Authority
Regulations, 2016 under National Environmental
Management Act (hereafter NEMA).
27. I object to the proposed amendments as it places
a serious constraint on the NEMA EIA appeal
process, as well as some other environmental
licensing and processes. The requirement to appoint
an EAP for certain additional ‘tasks’ makes the
processes more complex, time consuming (given
there are time-constraints applicable), potentially
more expensive, and frustrates rather than promotes
public participation. Those who cannot afford a
registered EAP’s professional services will be

effectively excluded from these public participation
processes.
28. This is a gross contravention of the constitution
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government
environmental decisions, this amendment ring
fences the representation to be driven by corporate
interest.
29. I oppose the proposed amendments to the s24H
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA), as it would rob the public of South Africa of
their birthright to have a say in the Environment they
live and depend on for their survival and therefore
have the right to be responsible for. Taking that right
away and putting it in the hands of 3rd parties, is a
suppressive and totally irresponsible action. As it
would lead to apathy and non-caring in the public
about situations that actually deeply affect their
survival and the future of their children and the South
African population.
30. I, xxxxxxxxxxxxxxxxx a South African citizen…as
an interested individual… object to the proposed
changes and amendments to NEMA.
31. I thank the Minister of the Department of
Environment, Forestry & Fisheries for requesting
public comment on the amendments under NEMA.
The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. As I
understand the changes, we, as civil society will no
longer be free to make our own submissions to
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1. The subjoined comments on the above intention to
amend the Section 24H Registration Authority
Regulations, 2016 (“proposed Amendments”) are
submitted
on
behalf
of
the
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

environmental decision-making processes, such as
NEMA appeals and Atmospheric Emissions Licence
(AEL) applications. The implications for us is that for
some appeals, we will have to employ a registered
Environmental Assessment Professional (EAP) to
appeal on our behalf. The requirement to appoint an
EAP for certain additional ‘tasks’ makes the
processes more complex, time consuming (given
there are time-constraints applicable), and
significantly more expensive. We feel this hampers
rather than promotes public participation. Those who
cannot afford a registered EAP’s professional
services will be effectively excluded from these
public participation processes. Additionally, EAPs
don’t normally work with civil society, with this
amendment we would need to trust them to act in the
public’s best interests. This amendment places a
serious constraint on the NEMA EIA appeal process,
as well as some other environmental licensing
processes. It is for this reason, I do not accept the
proposed amendments to the s24H Registration
Authority Regulations, 2016 under NEMA. I believe
the amendments are not supportive of active,
transparent and inclusive public participation.
32. I wish to lodge my objection in the strongest
terms to any purposed amendments to NEMA.
Please see the response in 1.1 above.

2. The xxxxx comments on the above-mentioned
Regulations are limited to prospecting and mining
applications.
3. The entitlements that flow from the right to
prospect or mine are far-reaching and the
“...problems related to mining waste may be rated as
second only to global warming and stratospheric
ozone depletion in terms of ecological risk. The
release to the environment of mining waste can
result in profound, generally irreversible destruction
of ecosystems.”
3. Since the entitlements, which flow from a
prospecting and mining right, are so far-reaching,
and because the consent of the surface owner and
occupiers of the land or affected communities is not
required in terms of the Mineral and Petroleum
Resources Development Act, 28 of 2002 (MPRDA),
and since the environmental impacts of mining are
so significant, the law makes provision for an
extensive variety of balancing mechanisms which
are aimed at reducing and managing mining’s impact
on the environment, socio-economic conditions and
cultural heritage.
4. One of the most important of these balancing
mechanisms is the public participation process and
the right of interested and affected parties to inter alia
appeal Environmental Authorisations (EAs) and to
ask the Court for a judicial review.
5. These balancing mechanisms are also aligned
with the principles of participatory democracy and
active citizenry.

8. In terms of the proposed amendments, a person
who is not a registered EAP is disallowed from
preparing and summitting comments in terms of
subregulation (1)(d), (1)(e) and (1)(f) on an
application for an atmospheric emission licence in
terms of the NEM:Air Quality Act; strategic
environmental
assessments,
environmental
programmes or other appropriate environmental
management instruments; and “an appeal
contemplated in section 438 of the Act, relating to an
application, strategic environmental assessment,
environmental management programme or other
appropriate environmental instrument, contemplated
in paragraphs (a) – (e)”.

RATIONALE FOR THE PROPOSED AMENDMENT
(Subregulation(1)(f))
6. Prefatory to our objection to the proposed
Amendment, we respectfully request the rationale
behind the proposed Amendment to disallow
interested and affected parties, unless represented
by a registered EAP, to appeal an Environmental
Authorisation.
THE GROUNDS FOR OUR OBJECTION TO THE
PROPOSED AMENDMENT
7. The Amendment proposes to allow “a person” to
“prepare and submit comments on documents
forming part of an application contemplated in
subregulation (1)(a) – (c)”7 without being required to
be a registered environmental assessment
practitioner.

9. The current public participation process allows for
interested and affected parties to appeal an
Environmental Authorisation (EA) and if an Appeal is
dismissed to have the right to a judicial review of the
decision by the Minister of Forestry, Fisheries and
Environment.
10. It logically follows that if affected parties do not
have the capacity to appeal an EA or if the
requirements to appeal an EA are too onerous, it will
automatically sterilise interested and affected parties’
right to a judicial review.
11. In terms of the current public participation
process the playing field is not level. There is
asymmetry in power. If power asymmetry exists, it is
tempting for the relatively more powerful party to use
coercive rather that synergetic power. The
negotiated outcome may be one-sided and the
weaker party may be manipulated.
12. The power in the public participation process
currently lies with the Applicant. The Applicant has
the economic means to pay for an EAP and its
appointed specialists. Furthermore, the Applicant
and its appointed EAP and its specialists have
sufficient time to investigate and prepare specialist
reports and an EMPr while interested and affected
parties have 30 days to comment on highly technical
and scientific issues and must, in terms Chapter 2 of
the 2014 Appeal Regulations, submit an appeal to
the appeal administrator and to any known interested
and affected party within 20 days from the date of an
environmental authorisation in terms of NEMA or a
waste management licence.

13. EAPs and their appointed specialists may be
notionally independent however EAPS are employed
by the Applicant to act as its agent and the purpose
of their engagement is to obtain the authorisation the
Applicant seeks. This was well established in
Earthlife Africa v Eskom and others matter (Case No
7653/03 in Cape High Court) where it was found that
while consultants may be notionally ‘independent’ in
the sense that they are not institutionally part of the
Applicant, they are employed by the Applicant to act
as its agent and the purpose of their engagement
was to obtain the authorisation the Applicant seeks.
14. The proposed Amendment will exacerbate
instead of ameliorate the above-mentioned inequities
and will place an onerous obligation on interested
and affected parties, in particular communities who
are characterised by widespread poverty, to appoint
and fund, an EAP to appeal an EA and to prepare the
Appeal within the prescribed time period. The costs
of an EAP to appeal an EA will be in most instances
prohibitive for most interested and affected parties.
15. The proposed Amendments are furthermore
perceived to be anomalous to the principles of the
NEMA which call for inter alia:
• The participation of all interested and affected
parties in environmental governance must be
promoted, and all persons must have the opportunity
to develop the understanding, skills and capacity
necessary for achieving equitable and effective
participation, and participation by vulnerable and
disadvantaged persons must be ensured.

• Decisions must take into account the interests,
needs and values of all interested and affected
parties, and this includes recognising all forms of
knowledge, including traditional and ordinary
knowledge.
• The vital role of women and youth in environmental
management and development must be recognised
and their full participation therein must be promoted.
16. The importance of the provision of an Appeal, as
Baxter observes, is that:
“The appellate body is able to exercise a calmer,
more objective and reflective judgment. Detached
from the “dust of the arena”, as it were, and the
immediacy of the initial decision, the second
decision-maker is in a better position to discern a
faulty reasoning process and, in particular, to
evaluate facts”.
17. A significant benefit of the provision of an internal
appeal is that it currently is more expeditious and
cost-effective than litigation. The proposed
Amendment will nullify this benefit.
18. In the context of decisions on applications for
development, in particular prospecting and mining
applications, the right for interested and affected
parties to appeal against EAs are especially
important because of the number of potentially
competing factors to be taken into account by
decision makers and issues such as:
o The need and desirability of the project
o The best practicable environmental option

o The economic evaluation of mining compared with
other reasonable/feasible alternative land uses
(cost/benefit analysis)
o The optimum sustainable land use in the proposed
area
o The evaluation of the potential direct, indirect and
cumulative impacts of development on biodiversity
and ecosystem services, which shows that there
would be no irreplaceable loss or irreversible
deterioration, and that minimising, rehabilitating, and
offsetting or fully compensating for probable residual
impacts would be feasible and assured, taking into
account associated risks and time lags.
o A risk averse and cautious approach, taking into
account the limits of current knowledge about the
consequences of decisions and actions
19. In terms of Section 33 of the Bill of Rights of the
Constitution of the Republic of South Africa
“everyone has the right to administrative action that
is lawful reasonable and procedurally fair” and to this
end “everyone whose rights have been adversely
affected by administrative action” as the right for the
review of administrative action by a court.
20. The “rights” in this matter under consideration is
the right in terms of Section 24 of the Constitution
namely “to an environment that is not harmful to their
health or wellbeing: and (b) to have the environment
protected, for the benefit of present and future
generations, through reasonable legislative and
other measures that – (i) prevent pollution and
ecological degradation; (ii) promote conservation;
and (iii) secure ecologically sustainable development

and use of natural resources while promoting
justifiable economic and social development”.
21. The Promotion of Administrative Justice Act, 3 of
2000 (PAJA) requires that a person must comply with
the rule of exhaustion of internal remedies. In the
matter under consideration, interested and affected
parties can therefore not request a judicial review
unless they have appealed an environmental
authorisation by the competent authority.
22. If therefore, an Appeal against an EA is beyond
the reach of interested and affected parties because
of onerous legal requirements (such as the
appointment of an EAP at prohibitive financial cost to
interested and affected parties) their right to a judicial
review is also sterilised.
23. The proposed Amendment, it is our considered
opinion, does not meet the requirements of
administrative justice as required by the Promotion of
Administrative Justice Act and is not aligned to the
principles of the NEMA.
24. The proposed Amendment will effectively
exclude procedural fairness, in the form of the audi
alteram partem.
25. Given the current ecological degradation and
over-exploitation of natural resources in South Arica,
and adverse socio-economic and environmental
impacts on mining affected communities, it is
imperative that interested and affected parties be
allowed to submit appeals without being encumbered
by the proposed Amendment, that is, to appoint
EAPs at considerable costs to prepare and submit
appeals. Environmental justice and equity cannot be

2.40

A recent undesirable case that could become
precedent if the regulations were implemented as
proposed happened as followed in another
professional body.
•
Mr X was found guilty of minor misconduct
by his professional body and prohibited from
practicing his profession for 6 months as a penalty.
•
Mr X went to work for Mr Y as an
administrative assistant during this six months of
debarment.
•
During his employment as an administrative
assistant, Mr X was contacted by a former client who
needed a lapsed form resubmitted. He filled in a form
for the client and gave it to Mr Y who signed and
submitted it.
•
Was this administrative work or was this
professional work? The professional body found it
was professional work.
•
The professional body, then found Mr Y
guilty of facilitating the professional work of Mr X
while debarred.
•
Mr Y then voluntarily informed all of his
clients of what had happened but did not lose any.

A further comment on Section 24H of the
Regulations:

compromised by such cumbersome and onerous
processes when our environment and its associated
resources such as water is under as much pressure
as it is.
Please note that the tasks specified to be
conducted by EAPs that are registered
would exclude run of the mill
administrative duties. The tasks specified
are specific tasks that may only be
conducted by an EAP that is registered.
The necessary clarity is now included.

2.41

I believe that it is ultra vires for Regulations (as
subordinate legislation) in terms of NEMA to be made
applicable to those Acts.

The comment is noted.

I note that the amendments are being proposed only
in terms of certain provisions of the National
Environmental Management Act 107 of 1998
(“NEMA”). Notwithstanding this, they impose
requirements in terms of the National Environmental
Management: Waste Act 59 of 2008 and National
Environmental Management: Air Quality Act 39 of
2004.

Please note that the provisions related to
AELs have been removed.

The WML process follows a Basic
Assessment or a SEIR process in terms of
the EIA Regulations.

Please note that the extension to the
commenting period was done in an official
media statement.

I have reservations as to whether an informal
announcement that the comment period has been
extended cures the original difficulty which I
highlighted.

It is my view that those who are not registered with
EAPASA should be able to sign off the work of others
assisting them under supervision.

This is an example of the type of complication that
can arise with the wording of the regulations as is.

In my opinion, this was at best reasonable or at worst
a minor lapse of judgement by Mr Y, maybe
deserving a rebuke, but certainly not deserving of 5
years debarment.

•
Mr Y was then debarred for 5 years as
punishment.

In addition, it is noted that no explanatory
memorandum accompanies the draft notice. The
importance of doing so as a means of facilitating
informed participation was discussed late last year in
the judgment of The Federation of Fly Fishers v The
Minister of Environmental Affairs (62486/2018)
[2021] ZAGPPHC 575 (10 September 2021) which
ruled against the approach which the department

PRELIMINARY POINT REGARDING THE
PROCESS WHICH HAS BEEN FOLLOWED
The Department has recognised for many years that
conducting public participation processes over the
December holiday period is inappropriate as many
stakeholders may be on holiday and accordingly
miss out on the opportunity to make comments and
as a result the process provides for less inclusion and
participation than is desireable. It is for this reason
that regulation 3 of the Environmental Impact
Assessment Regulations, 2014 states that no
participation process must be undertaken from 15
December to 5 January unless there are exceptional
circumstances and likewise that that period is
excluded from the calculation of days when
determining timeframes for the submission of
comments. In the circumstances, the publication of
the draft notice on 31 December 2021 and ending the
consultation period on 30 January 2022 is contrary to
the approach which has been widely accepted, and
accepted by the Department in its own legislation, as
being reasonable and is an unjustifiable departure
from that approach.
•
Clarifying who would be regarded
as EAPs as well as specifying tasks to
which the registration requirements will
apply;
•
Phasing in the date by which
registration will be compulsory for EAPs
responsible for different tasks identified;
•
A 6 month extension to the
compulsory deadline for registration as an
EAP for the first set of tasks;
•
Proposing that EAPs performing
tasks associated with the following
applications
for
environmental
authorisation are required to be registered
by 8 August 2022:

The proposed amendments entail the
following:

In addition, please note that the
newspaper notice indicated that -

Please note that as a consequence of the
late publishing of the notice, due to
unexpected administrative delays, the
commenting period was extended to 21
Fabruary 2022.

In the circumstances, the process that has been
followed in respect of the draft Notice is a bare
minimum and mechanistic approach which is not
compatible with the spirit of NEMA and associated
Regulations or the pronouncements of the courts.
The Department is accordingly urged to make the
reasons for the proposed amendments publicly
available and grant an extension of time for the public
to make comments – particularly in view of the
significant impacts that certain proposed
amendments have for the public that are discussed
below.

had followed in making legislation. Although the
judgment was handed down in the context of the
National Environmental Management: Biodiversity
Act 10 of 2004 as opposed to NEMA, it would be
logical for the Department to adopt a consistent
approach in its law-making activities.

The existing transitional provision has
been adapted to align with the proposed

o
Environmental
impact
assessments (EIA) in terms of the
Environmental
Impact
Assessment
Regulations, 2014;
o
Section 24G of the National
Environmental Management Act, 1998
(Act No. 107 of 1998) (NEMA); and
o
Waste management licences
(WMLs) in terms of the National
Environmental Management: Waste Act,
2008 (Act No. 59 of 2008) (NEMWA);
•
EAPs performing tasks other than
the afore-mentioned will not be required to
be registered by 8 August 2022 and the
date for compulsory registration will be
published in future by Notice in the
Government Gazette;
•
Certain role-players for EIAs,
NEMA section 24G and WMLs are
explicitly excluded from the requirement to
be registered based on reasons of
rationality and practicality while also
providing regulatory clarity; and
•
The use of vague terminology is
removed, where possible.

SUBMISSION IN RESPECT OF REGULATIONS 6
AND 7
Because of the holiday period, I only became aware
of the draft Notice on 28 January 2022. I have
accordingly not been able to make exhaustive and
considered comments on the draft Notice and have
limited my comments to preliminary ones on
regulations 6 and 7 of the draft Notice. (I would
welcome an opportunity to make more considered
comments). Regulation 6 of the draft Notice
proposes amending the Section 24H Regulations to
provide that the Regulations apply to:
(f) an appeal contemplated in section 43 of the Act
relating to an application, strategic environmental
assessment,
environmental
management

Please see the response in 1.1 above.

Please however note that the response in
1.1 above.

amended requirements. Based on the fact
that the closing period for comments on
the proposed amendments will be too
close to the initial compulsory registration
deadline of 8 February 2022, it is deemed
reasonable to allow a further 6-month
extension to such deadline. This is done in
order to do justice to the process of
submitting and considering comments
received.

programme or nay other appropriate environmental
instrument, contemplated in paragraphs (a) - (e).
Regulation 7 of the draft Notice sets out a proposed
amendment to regulation 14 of the Section 24H
Regulations as follows:
(1) No person other than a registered environmental
assessment practitioner
may perform tasks in connection with –
(a) ………………
(f) an appeal contemplated in section 43 of the Act
relating to an application, strategic environmental
assessment,
environmental
management
programme or nay other appropriate environmental
instrument, contemplated in paragraphs (a) - (e).
I believe that these proposed amendments are
problematic for several reasons which are
summarised below.
-The proposed amendment to regulation 7 is in
conflict with the underpinnings and objects of NEMA,
international law and the Constitution. The
architecture and approach in NEMA was informed by
the outcomes of the Consultative National
Environmental Policy Process (CONNEPP) which
was initiated in 1995. That process was a highly
participatory one and one in which input from the
public was actively sought and enabled. One of the
consensus points which emerged from the process –
and which is reflected in the resulted White Paper was the need for meaningful public participation in
environmental decision-making. This was required
as a departure from apartheid practices where there
was significant exclusion of people in the approach

to governance, but also to give effect to international
calls for public participation such as those which
were enshrined in the 1992 Rio Declaration. This
need was reflected in NEMA and forms a
cornerstone of the underlying architecture. This is
evident from the preamble which states that it is
desirable that: ‘that the law should establish
procedures and institutions to facilitate and promote
public participation in environmental governance’. It
is also evident in several of the principles that are set
out in section 2 of NEMA, which apply to all
significant activities affected the environment. For
example, section 2(4)(f) says that The participation of all interested and affected parties
in environmental governance must be promoted, and
all people must have the opportunity to develop the
understanding, skills and capacity necessary for
achieving equitable and effective participation, and
participation by vulnerable and disadvantaged
persons must be ensured. Similarly, the need to
include the historically marginalised is reflected in
section 2(4)(q) which states that –
The vital role of women and youth in environmental
management and development must be recognised
and their full participation therein must be promoted.
In addition, the idea that participation should be
embraced as an important component of government
decision-making and not merely as a formal
requirement is emphasised in section 2(4)(g) which
states that:
Decisions must take into account the interests,
needs and values of all interested and affected

parties, and this includes recognising all forms of
knowledge, including traditional and ordinary
knowledge. Read together with other provisions of
NEMA and the SEMAs, members of the public have
accordingly had the right to participate in
environmental decisions for approximately 20 years.
The proposal in regulation 7 regarding appeals
represents an enormous intrusion and encroachment
on this right and, with respect, a step backwards for
democratic environmental governance and is
incompatible with the objectives of NEMA.
Furthermore, since the majority of environmental
assessment practitioners (EAPs) operate their
businesses on a commercial basis, the consequence
of the proposed amendments are that what has
traditionally been a right to use freely must now be
paid for, and in an amount which is unaffordable to
manymembers of the public. In effect, it reserves the
right to appeal for a privileged few and excludes the
majority of the population from exercising their right.
This matter was also canvassed by the court in the
Fly Fisher judgment referred to above. The court
noted that: Public participation in democratic
processes is not the exclusive preserve of educated
members of society who can read English, or the
privileged few who have access to the internet.
Participative democracy is one of the foundational
values of the Constitution and everyone should be
encouraged and enabled to participate. In summary,
the proposed amendment will in effect de facto
remove the right to appeal of many people. This
contrary to the history and approach of NEMA.

-Criminalising the failure to use an EAP is
disproportionate and iniquitous. Regulation 20 of the
Section 24H Regulations makes it a criminal offence
to contravene regulation 14, the regulation which
regulation 7 of the draft Notice proposes replacing.
Many people who wish to lodge an appeal do not
have knowledge of all the legislation that has been
passed in terms of NEMA and the SEMAs. Since

- Requiring appeals to be undertaken by EAPs is
irrational Notwithstanding the undue financial
hardships which are referred to above, certain
members of the public do have access to
professional support when compiling their appeal. In
this regard, legal practitioners, few of whom are
EAPs, are currently involved in formulating appeals
– some of whom do this on an unremunerated basis.
Legal practitioners have an important role to play in
this regard. Decisions which are appealed must be
taken in accordance with the requirements of the
Promotion of Administrative Justice Act 3 of 2000
(‘PAJA’); a requirement that is emphasised in section
1(5) of NEMA. Few EAPs have the relevant expertise
to frame appeals in terms of the relevant decision’s
compatibility or otherwise with PAJA. The fact that
the proposal excludes legal practitioners from
managing appeals therefore appears to be irrational.
It also potentially further erodes the right to
participation as not framing appeals with PAJA in
mind can prejudice subsequent review proceedings
which are brought before the courts.

-The proposed amendment in regulation 7 may be
ultra vires. It is a fundamental requirement of lawmaking that any subordinate legislation such as
Regulations be drafted within the four corners of the
empowering Act i.e. it cannot include provisions
which fall outside of that which is authorised by the
Act. In this regard, section 1 defines an EAP as
follows: when used in Chapter 5, means the
individual responsible for the planning, management,
coordination or review of environmental impact
assessments, strategic environmental assessments,
environmental management programmes or any
other appropriate environmental instruments
introduced through regulations; References to EAPs
are in fact only used in Chapter 5. One place where
EAPs are referred to is section 24(5) which
specifically authorises the Minister to make
Regulations as paragraph (e) states that the
Regulations may specify that:
specified tasks performed in connection with an
application for an environmental authorisation may
only be performed by an environmental assessment

there is no proposal to amend the National Appeal
Regulations, 2014, if they were to read those
Regulations there is nothing to alert them to the
requirement that an EAP must be responsible for the
appeal. There are accordingly likely to be many
instances where members of the public lodge an
appeal, in good faith, without employing the services
of an EAP. It is iniquitous and disproportionate to
criminalise such conduct.

SUMMARY
On the basis of the comments made above, I urge
the Department to:

practitioner registered in accordance with the
prescribed procedures. These provisions suggest
that:
a) The intention of NEMA is to confine the role of
EAPs to Chapter 5 matters and then in respect of
applications for environmental authorisation only;
b) Because the authority is expressly given to impose
a requirement that only EAPs may undertake tasks
association with the application for environmental
authorisation, the Act’s silence in respect of appeals
– a Chapter 9 matter – should be interpreted as
meaning that such a power was not envisaged in
respect of appeals. This suggests that the proposed
amendment exceeds the powers contemplated in
NEMA and is ultra vires. Further support for this view
is found in the fact that section 24H relates to the
registration of EAP registration authorities. The
section does not grant any powers to pass
Regulations regarding the reserving of tasks for
EAPs only. In summary, the draft Notice purports to
exercise the powers afforded by section 24(5)(e),
section 24H and section 44. I do not believe that
those sections provide the authority for making the
proposed amendment. This constitutes a further
basis for considering the proposed amendment to be
ultra vires.
The summary is noted. Please see the
response in 1.1 above as well as the
revised Regulations.

2.42

The chilling effect of the increased cost of
participation will negatively affect poor communities

If promulgated the proposed regulations will make it
impossible for civil society or their lawyers to appeal
environmental authorisations granted under NEMA
without utilising the services of an EAP. This
restriction will raise the cost of appealing and in all
likelihood deter appeals, thus discouraging public
participation at a critical stage in the environmental
authorisation process under section 24 of NEMA.

a) Demonstrate a commitment to the rights to public
participation which were hard fought for and are
embedded in NEMA;
b) Conduct a renewed public participation process
that is meaningful, especially in view of the significant
impacts that the proposed amendments have for
democratic environmental governance and a wide
range of people;
c) Withdraw the proposal in regulation 6 and 7 to
make the lodging of appeals as an EAP only
reserved task;
d) Should the proposed amendment not be
withdrawn, advise the public when the Regulations
will be tabled in Parliament as required by section
47(2) of NEMA.
xxxxxxxxxx would like to record its concerns as to the
limitations on public participation in environmental
decision making under the National Environmental
Management Act (NEMA) that will result from the
promulgation of these proposed regulations.
Please see the response in 1.1 above.

As will be concluded from the provisions of NEMA
and the Constitution set out below, apart from lacking
a rational basis the proposed regulations by far
exceed the purpose and objective of the appeal
provisions set out in section 43 of NEMA and are in
conflict with the purpose of NEMA as a whole. NEMA
requires administrative officials to promote public
participation in environmental decision making,
particularly by vulnerable and disadvantaged
persons and communities. Because the
promulgation of these proposed regulations will
result in civil society members incurring increased
costs in their quest to protect the environment, they
will materially and adversely affect the rights of

The regulations, through proposed regulation 14(1)
(d) to (e) will exclude civil society participation
(unless submissions are made with the use of EAPs)
in applications for atmospheric emission licenses,
(reg 14(1)(d)), strategic environmental assessments,
environmental management plans or “any other
appropriate environmental management instruments
introduced through regulations contemplated in the
act, in so far as it informs an application
contemplated in regulation 2A (a) to (e)…” (reg
14(1)(e)).

disproportionately who bear the bruntof poor
decision making in the area of environmental
management, and who will not be able to absorb the
additional cost of employing EAP’s to make their
appeals.

The Department is accordingly requested to
withdraw or substantially amend the draft regulations

The curtailment of the right to use legal
representation in administrative decision making
processes constitute a violation of the fundamental
right under the Constitution to procedurally fair
administrative action. Unless substantially redrafted
to address the concerns raised herein, the proposed
regulations stand to be challenged and set aside as
unlawful, being ultra vires the NEMA (ie. regulations
that exceed what is permissible in terms of the
statute) and other environmental statutes, and
unconstitutional.

The proposed regulations also curtail the rights of
interested and affected parties and members of civil
society to utilise lawyers to make submissions to
several decision making processes under
environmental statutes. Included here are
applications for atmospheric licences under the
National Environmental Management Air Quality Act,
strategic environmental assessments, environmental
management plans or “any other appropriate
environmental management instruments introduced
through regulations contemplated in the act, in so far
as it informs an application contemplated in
regulation 2A (a) to (e)…”

persons seeking to assert their environmental rights
and rights to procedurally fair administrative action
under NEMA and the Constitution.

As a consequence, these amendments will have the
result that no person other than a registered EAP
may perform tasks in connection with an appeal
contemplated in terms of section 43 of the NEMA,
relating to an application, strategic environmental
assessment,
environmental
management

These exceptions therefore do not extend to appeals
contemplated in terms of section 43 of the NEMA
relating to an application, strategic environmental
assessment,
environmental
management
programme or any other appropriate environmental
instrument, contemplated in paragraphs (a) – (e).

The proposed regulation 14(5) provides exceptions
to the stipulation that only a registered EAP may
perform the specified tasks, but these exceptions do
not extend to proposed regulations 14(1)(d) – (f).

The proposed regulation 14(1)(f) stipulates that no
person other than a registered EAP may perform
tasks in connection with an appeal contemplated in
terms of section 43 of NEMA, relating to an
application, strategic environmental assessment,
environmental management programme or any other
appropriate environmental instrument, contemplated
in paragraphs (a) – (e).

so that they in no way infringe on the current rights of
civil society to participate in environmental decision
making under NEMA.
Please see the response in 1.1 above.

It is clear that NEMA provides for appeals and
authorises their regulation. The question that arises
is whether the proposed regulations have gone too
far and limited the right granted in section 43, in a
manner which is ultra vires (ie. regulations that
exceed what is permissible in terms of the statute),
in that the exercise of a power has gone beyond what
is provided for by the statute?

As will be set out below, these proposed regulations
are in conflict with the intention of NEMA and stand
to be set aside as ultra vires (ie. regulations that
exceed what is permissible in terms of the statute)
and unlawful.

Other decision making processes:
The proposed regulations, through proposed
regulation 14(1) (d) to (e) will also exclude civil
society participation (unless submissions are made
with the use of EAPs) in applications for atmospheric
emission licenses, (reg 14(1)(d)), strategic
environmental
assessments,
environmental
management plans or “any other appropriate
environmental management instruments introduced
through regulations contemplated in the act, in so far
as it informs an application contemplated in
regulation 2A (a) to (e)…” (reg 14(1)(e).

programme or any other appropriate environmental
instrument, contemplated in paragraphs (a) – (e).

Please see the response in 1.1 above.

Please see the response in 1.1 above.

The following issues arise from the above provisions,
from which a conclusion can be drawn that the
proposed regulations if promulgated stand to be
challenged by judicial review and set aside as
unlawful and unconstitutional.
(a) The proposed regulations generally exclude or
limit public participation in environmental decision
making under NEMA without any rational basis.
(b) The proposed regulations will unlawfully remove
the right of legal representation by interested and/or
affected parties or members of civil society who wish
to appeal environmental authorisation decisions

Parliament has promulgated the Promotion of
Administrative Action Act 3 of 2000 (hereafter PAJA)
to give effect to section 33 of the Constitution.
Section 7(2) of the Constitution provides that “[t]he
state must respect, protect, promote and fulfil the
rights in the Bill of Rights.”

The fundamental rights of people in South Africa, are
enshrined in the Constitution. Section 33 of the
Constitution provides for the right to just
administrative action, which includes the right to
administrative action that is lawful, reasonable and
procedurally fair (section 33(1)).

It is submitted that the proposed regulations if
promulgated, far exceed the purpose and objective
of section 43 of NEMA, and will entrench
procedurally unfair administrative decision making
under NEMA.

Please see the response in 1.1 above.

Please see the response in 1.1 above.

Apart from lacking a rational basis, the proposed
limitations on public participation set out in regulation

NEMA Section 2(4)(c): Environmental justice must
be pursued so that adverse environmental impacts
shall not be distributed in such a manner as to
unfairly discriminate against any person, particularly
vulnerable and disadvantaged persons.

made under section 24 of NEMA, and make
submissions to various decision making processes.
(c) Proposed regulation 14(1)(e) is so vague that it
stands to be determined to be void.
(d) The proposed regulations will raise the cost of
participation in a wide range of environmental
decision making processes under NEMA where
public participation is made provision for, by requiring
representations to be made through the services of
environmental assessment practitioners (EAP’s).
This will have a disproportionate and discriminatory
effect on vulnerable, disadvantaged and mostly black
communities, who are generally most affected by
environmental degradation, and who face the legacy
of past environmental and other discrimination, and
who will not be able to afford to employ an EAP to
make their submissions.
(e) Since the consequence hereof will be felt more
acutely by less well-resourced communities – the
draft regulations if promulgated will violate the
principle of environmental justice which requires
administrative decisions to reverse environmental
discrimination:

Please see the response in 1.1 above.

Even if the proposed regulations do not constitute
administrative action, this does not mean that they

The draft regulations if promulgated are arguably
administrative action within the meaning of section
33 of the Constitution and PAJA, and stand to be set
aside as unlawful by judicial review under PAJA. The
state, in promulgating regulations must respect,
promote and protect the right to procedurally fair
administrative action under the constitution, failing
which it can be judicially reviewed under Section 6(2)
of PAJA on grounds inter alia of being procedurally
unfair, or that the regulations are ultra vires the
empowering provision in the legislation and/or and
that the action was irrational or unreasonable or
otherwise unlawful or unconstitutional.

They are in conflict with the purpose of NEMA as a
whole which requires administrative officials to
promote public participation in environmental
decision making, particularly by vulnerable and
disadvantaged persons and communities. Because
their promulgation will result in civil society members
incurring increased costs in their quest to protect the
environment, the regulations will materially and
adversely affect the rights of persons seeking to
assert their environmental rights and rights to
procedurally fair administrative action under NEMA
and the Constitution.

14 by far exceed the purpose and objective of the
appeal provisions set out in section 43 of NEMA.

2.43

We object to the proposed amendment for the
following reasons:
• The amendment removes the rights of ordinary
citizens to participate in decision-making and has the
potential to impact their health, their living spaces,
the value of investments and their means to live;

As such, if promulgated they stand to be challenged
as unlawful. They should be withdrawn or
substantially amended to comply with the
Constitution and NEMA.

One of the key objectives and purposes of NEMA is
to promote public participation in environmental
decision making, and in particular by vulnerable and
disadvantaged communities who have suffered past
discrimination. The regulations unreasonably curtail
participation in this sector of society and therefore
are not rationally connected to the purpose of the
statute which is to promote their participation.

are immune from judicial review. The exercise of all
public power must comply with the Constitution and
the doctrine of legality, which is part of the rule of law.
Legality 2 requires that the functionary acts within the
scope of the power which is conferred. It also
requires rational decision making. It is a requirement
of the rule of law that the exercise of public power
must not be arbitrary. Decisions, and the manner of
making them, must be rationally related to the
purpose for which the power was given.

Please see the response in 1.1 above.

2.44

The proposed amendment of the Section 24H
regulations, specifically the following points refer:
1)
On page 3 of 7, point 6. the inclusion of “(d)
an application for an atmospheric emission license
as contemplated in the National Environmental

FURTHERMORE: that the law should establish
procedures and institutions to facilitate and promote
public participation in environmental governance.
• Considering the above, we believe the amendment
to be contravening the rights of inhabitants to
participate in ensuring that their environmental health
and needs of the environment are protected.

• Many communities and individuals are unable to
afford the high costs of environmental
consultants/EAP’S. The proposed amendment
excludes the majority of the population from
participating in environmental and development
processes;
• NEMA states: WHEREAS many inhabitants of
South Africa live in an environment that is harmful to
their health and well- being; everyone has the right to
an environment that is not harmful to his or her health
or well-being; the State must respect, protect,
promote and fulfil the social, economic and
environmental rights of everyone and strive to meet
the basic needs of previously disadvantaged
communities; inequality in the distribution of wealth
and resources, and the resultant poverty, are among
the important causes as well as the results of
environmentally harmful practices;

Please see the response in 2.18 above.

The proposed amendment to limit the AEL
application to be done by registered EAPs will

xxxxxxxxxxxx has specialised in air pollution /
emissions related work for the past 20 years, which
includes applications for Atmospheric Emissions
Licenses (AELs) etc. as our core business. On our
team we have a Professional Natural Scientist
(registered under SACNASP) and a Professional
Engineer (registered under ECSA), whom deal with
AEL applications and associated specialist studies
etc. as the associated work requires technical
specialists. We are not registered as Environmental
Assessment Practitioners (EAPs) since we don’t do
Basic Assessments (BA) and Environmental Impact
Assessments (EIA) per se, but do air specialist
studies for the EAPs during an Environmental
Authorisation (EA) application process, or when a
Section 30 situation etc. arises and an EAP requires
technical specialist input, etc.

Management: Air Quality Act, 2004 (Act No.39 of
2004);” under 2A. that the Application of these
Regulations apply to AEL applications; and
2)
On pages 3 to 4 of 7, point 7. the inclusion of
“(d) an application for an atmospheric emission
license as contemplated in the National
Environmental Management: Air Quality Act, 2004
(Act No.39 of 2004);” under 14 (1) that “No person
other than a registered environmental assessment
practitioner may perform tasks in connection with
AEL applications;

To reference that: No other person other than a
registered EAP, Professional Natural Scientist or
Professional Engineer may perform tasks in
connection with- an application for an atmospheric
emission license as contemplated in the National
Environmental Management: Air Quality Act, 2004
(Act No.39 of 2004); and adding: Professional
Engineer to be registered under ECSA and

We request and propose that the Section 24H
regulation be amended in such a manner as to:

To exclude AEL applications from section 24H

We request and propose that the Section 24H
regulation be amended in such a manner as to:

exclude us (competent specialists) from being able
perform that part of technical specialist work. With
due consideration that registered EAPs need to
conduct Continuous Professional Development
(CPD) in order for registration under EAPASA, CPD
as specified by SACNASP and ECSA, is also a
requirement under each respective regulating body
for registration under the body. Unfortunately, I can’t
talk on behalf of other consulting companies whom
provide similar technical services than we do, but I
believe that there will be a large number of specialists
and companies whom will share our concern for our
future prospects if the referred proposed
amendments are implemented.

Please note that we are regulating EAPs
in these Regulations, not AELs or
scientists.

It would be great if under the mention of 'other
instruments' under Regulation 4(1)(e), it would be
mentioned that this includes environmental audits.
Perhaps Environmental Audits can be covered under
a definition of 'instruments' under the definitions
section of the Regulations.

1)
The registration authority regulation
amendments imply air quality specialists will no
longer be able to undertake AEL applications without
being registered as an EAP. As an air quality
specialist we are not able to register as an EAP given
the requirements of EAP registration being solely
focused on EIA / BA type experience, which as air
quality specialist we do not undertake.
2)
AEL applications should not be undertaken
by an EAP, but should remain the responsibility of air
quality specialists, who are specialists within this
field.
3)
It is understood the tasks relating to AEL
applications are yet to be finalised, however, it is
assumed this relates to supporting air quality
specialist studies (e.g. atmospheric impact reports).
Again, these are specialist studies that cannot be
undertaken by an EAP.
4)
Lastly, the Regulations Prescribing the
Format of Atmospheric Impact Reports (GN 747 of
Oct 2013) require air quality specialists compiling
AIRs be PR Sci Nat registered, not registered as

2.45

2.46

Professional Natural Scientist to be registered under
SACNASP.

Please see the response in 2.18 above.

Please note that environmental audits do
not fall within the scope of the tasks that
may only be conducted by an EAP that is
registered. Please also note that EAPs are
not necessarily environmental auditors.

2.47

Note: as example: I have been registered continually
since 2004 and have practiced within all aspects of

In respect of regulations 14; 15 and 16 in general,
please consider the following:
For over two years I have been trying to get
clarification on what scope of work, a SACNASP
registered scientist, being in the field of
Environmental Science, can or cannot legally
undertake within the NSP Act and in relation to their
field of expertise.

(5)(c) – Assumes SACNASP registered specialists
have clear defined theme and definitions of what
field(s) of specialisation they are competent.

In respect of:
(5) (a) - A person making a decision on an application
(which includes deciding if proper process was
followed) must be registered also to prove their
competence of the process.

EAPs, which the amendment to the registration
authority regulations implies.

Please see the response in the cell
immediately above. Please note that the
SACNASP and the EAPASA requirements
are related to different sets of legislation.
Note also that the unit standard for EAPs
has been registered with the SAQA – it
therefore has very specific requirements.

A specialist, that is also conducting the
tasks of an EAP which requires
registration as an EAP, must be a
registered EAP. It is noted that some
specialists conduct specialist work, as well
as EAP tasks, and if this is the case,
registration will be required for both sets of
work being conducted, where the EAP
tasks require registration.

Please note that it is not reasonable or
practical for HODs, DGs, MECs or the
Ministers of the DFFE and DMRE to be
registered as EAPs. The relevant officials
must be registered as EAPs.

Of particular importance:
Is a SACNASP registered Environmental Scientist
able/ acceptable to review or undertake studies in
terms of the specialist protocols and or be accepted

This directly affects and has bearing on the EAPASA
legislation amendments and overall intent.
SACNASP registered Environmental Science and in
fact Environmental ecologist have no “acceptable”
speciality and according to EAPASA no standing as
an EAP – this is disingenuous, unfair and unjust and
in my view potentially legally to be challenged in
terms of NSP Act 2003 and existing SACNASP
definitions and scope.

The question remains unanswered as to what or
what is not acceptable scope of work or speciality for
a registered Environmental Science field.

I am not registered with EAPASA as I firmly believe
that my registration with SACNASP supersedes or at
minimum equates with that requirement but again no
unambiguous clarity from my professional registered
body has been forthcoming.

Environmental Consultancy in EIA and related fields.
I am the CEO for both xxxxxxx and xxxxxxxxxxx
environmental consultancies with over 20+ years’
experience and submissions to all competent
authorities in the various fields including as “EAP” as
envisaged in the SACNASP definitions and
qualification criteria.

1. Is there a professional body that has the mandate
to register and keep standards for Environmental
Assessment Practitioners?
Yes EAPASA & SACNASP. SACNASP is enacted NSP Act - and has identified and Gazetted the fields
of practice including environmental science and is
covered within SACNASP documented definitions
being applicable to the Registration of Environmental
Science :
Environmental Science:
Environmental science is a multi-disciplinary science
concerned with the relationship between elements of
the natural environment, and the interaction between

If an authority or 3rd party challenges the credentials
or turns down a report based on registration issues
then it will have ripple consequences for many
parties.

I certainly am not the only very experienced
scientist/practitioner in this situation and there are
people with vast experience and knowledge who, for
whatever reasons, have not got EAPASA registration
who are equally unjustifiably prejudiced in their ability
to practice in their fields of work and expertise.

by the authorities as a generalist specialist /
biodiversity specialist or even as an EAP which is
specifically defined within the SACNASP registration
definitions. If not, then there is no place for an
environmental scientist or ecologist within the current
registration at SACNASP.

Note that that the registration authority for
EAPs is the EAPASA not SACNASP. The
S24H regulations specifify the tasks that
may only be conducted by an EAP that is
registered.

An environmental assessment practitioner is
someone who has received appropriate
interdisciplinary training covering both the natural
and human environment and has experience in

Further within SACNASP:
An environmental scientist is someone who has
received an appropriate comprehensive training and
has experience in environmental studies, the
analysis of the responses to change of the natural
environment and the examination of the interrelationships between all aspects of the natural
environment.

man and the environment, in which the emphasis is
placed on the elements of the ecosystem. It can also
be defined as the study of how man and other
species interact with one another and with the nonliving environment of matter and energy.
Environmental science includes both natural and
social sciences that integrates a wide range of
disciplines including: physics, chemistry, biology,
geology, geography, resource technology,
engineering, resource conservation, population
dynamics,
economics,
politics,
sociology,
psychology and ethics. It is the study of how nature
and humans operate and interact and the controlling
mechanisms for interaction verification. (SACNASP
is, however, concerned with the natural sciences
only. See Registration Requirements, pp. 10 – 13.)
How does this not qualify as an EAP under
EAPASA?.

Please note that the EAP registration
authority is not intended to replace the
SACNASP registration. The SACNASP
registration and the EAP registration are
two different things, in terms of different
legislation, with different requirements.

Please see the responses immediately
above.

EAPASA was established to allow for practitioners
(“non SACNASP qualifying scientists”) who were/ are
active as Practitioners and who have
multidisciplinary
experience
and
requisite
qualifications under EAPASA to be registered as
EAPS. There was NO intent to replace SACNASP
with EPASA, rather it was to allow non-scientists to
practice within SACNASP domain!

Are the two pieces of legislation in conflict with each
other? –YES - in conflict regarding intent to practice.
SACNASP caters for the science qualified

SACNASP further gives the scope of what such
Environmental Science registered professional may
undertake in their application - item 5 which reads in
part “In particular on pages 7&8
“5. In order to qualify for the field of practice
Environmental Science an applicant must have a
clear record of environmental science related work
and research. Such a person may also do the broad
scope of what environmental practitioners do.
It is clear that this field of practice qualifies as an
EAP!

environmental
management,
environmental
assessment and related studies. The term
environmental assessment practitioner therefore
does not apply to specialists in particular fields who
may be involved in, or asked to give input to,
particular stages of an environmental assessment
from the perspective of his/her field of expertise.

The main points:
• SACNASP registration as Environmental Scientist
enables EIA management and prequalifies and
predates EAPASA, both in legal hierarchy (as far as
my legal understanding determine) and time.
Environmental Scientist registered SACNASP must
be allowed to continue practice and be automatically
registered as EAP.
• What are the definitions of Environmental Science
or Ecology in terms of what can and cannot be
undertaken? The DFFE /DEA and SACNASP have
left a void in terms of this. This is prejudicial.
• Is SACNASP registration as an environmental
scientist relevant to environmental science? If so

Unknown! DFFE/ DEA has disqualified, with extreme
prejudice, many existing science (SACNASP)
registered practitioners by not clarifying that
SACNASP registered Environmental Scientists and
Ecologists are in fact EAP’s.

If SACNASP does not support Environmental
science registered practitioners in the field of EIA as
per the definition and scope then what is an
“environmental science” registered practitioner able
to undertake as an Environmental Science
SACNASP registered professional?

multidisciplinary registered practitioner and EAPASA
caters for the non-science qualified but
multidisciplinary practitioner to practice in the
Environmental Assessment Practitioner field.

Please see the responses to your
comments above.

SACNASP registered professionals
conduct specialist assessments. This
work is different to that of an EAP.

There are shortcomings and gaps given the practical
and business ramifications affecting many
professionals.

how and what are the criteria? This has direct legal
bearing in terms of PI, potential professional
sanctions and Authority decision making e.g. sign off
on biodiversity reports, ecological reports,
environmental audits, ECO reports, management
plans etc? There is conflict in terms of intent and
action between fields of practice within SACNASP
registration and EAPASA. The DFFE/ DEA must
address.
• How does EAP registration allow for scientific
decision making against SACNASP registered
scientists and specialist scientists reporting without
SACNASP registration! Consider that EIA requires a
recommendation/ decision from EAP’s as consultant
and at competent authority case officer level i.r.t.
scientific reporting/ findings and recommendations
on many occasions at multiple speciality level = the
domain of SACNASP!
• How can two professional registration bodies be
responsible for the same domain? The SACNASP
science must trump EAPASA requirements as EIA
has to make sense and make decisions based on
many science data inputs – therefore the science
qualification must be the preferred option but
EAPASA registration would allow practice as EAP at
project management level and with the requisite
experience.
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A request was made to all receivers of the notification
to complete a survey for IAIAsa to provide
feedback/comment to DFFE. Ninety-six (96)
responses were submitted by EAPs, sustainability

And yet EAPs and authorities making decisions are
sanctioned to pronounce on science based data! Not
acceptable or legally supported in terms of NSP Act.

I also am most concerned that unless is registered
as an EAP, one will not be able to conclude
Management plans, formal Environmental Audits in
the EIA and even compliance auditing (ECO) type
work – ridiculous loss of experience.

This means they cannot mentor young professionals
EAP candidates within SA either – how sad is that in
terms of loss of international exposure and expertise
for the local industry.

Of further interest;
EAP registration is not possible in SA if they do not
have at least 2 of the required 3 minimum requisite
completed EIA’s as evidence, being within SA!
There are many highly competent and experienced
EIA experts who work from within SA into Africa and
overseas, due to opportunities and work availability
(including exchange rates), that successfully
conclude highly complex EIA’s within international
best practice (some of which standards surpasses
SA requirements) but cannot qualify as an EAP for
lack of local evidence!

The statistics is noted. Please note that all
comments received within the allocated
timeframe have been duly considered.

Please note that the registration authority
considers all relevant experience, even if
this is obtained outside of our borders.
The assessment of an application for
registration as an EAP also makes use of
a RPL process.

The amended text results in more restrictions as it
indicates that if one is not registered with EAPASA
they may not fulfil any role in the various applications,
although this does not apply to government officials
which is concerning. Unregistered people will not
have an opportunity to work under a registered
person and obtain the relevant experience to
become registered.

advisors, landscape architects, consultants,
SHREQC managers, biodiversity officers, EMS
planners, environmental scientists, consultants and
advisors, students and decision-makers. A copy of
the full results from the survey is attached for your
further perusal. Below is a summary of the
responses:
1. More than 50% of the respondents are registered
EAPs and 20% with registration in process.
2. Most respondents were only notified of the
proposed amendments in mid- to late January 2022.
3. Less than 10% received the notice in December
2021.
4. Over 70% of the respondents have been able to
review the proposed amendments, however 55% of
these will not submit any comments this is mostly as
they believe that their comments will not change the
outcome, a very unfortunate case which DFFE must
be made aware of. The remainder indicate that they
have insufficient time available to comment (34%) or
have no objection to the proposed amendments
(14%).

Junior persons that have not gained the
required experience as yet, may apply to
register as candidate EAPs. They will then
work under the supervision of a registered
EAP who would take full responsibility for

Please note that the relevant officials must
be registered.

Please note that the relevant officials must
be registered.

Please see the response in 1.1 above.

The decision-making EAPs and applicant EAPs will
work within a different code of conduct which is
unfortunate. It would be beneficial for the reviewer of
reports prepared by a registered EAP to also be
registered with the regulatory body for quality review
and standardised review procedures. Currently there
is inconsistency with provincial environmental
authority state organs in applying the regulations on
review procedures while confirming to one
environmental legislation. The amendment to allow
decision-makers to not require registration sounds
like a student assessing the work done by a teacher.
It will result in poor quality decisions by unqualified
authorities and the rationale behind this amendment
is queried.

The amendment to only allow a registered EAP to
submit an appeal seems incorrect as any applicant,
stakeholder or I&AP should be able to submit an
appeal without contracting an EAP. If the
amendment is aimed at removing the rights of I&APs
then it is unlawful. It will result in the exclusion of a
large portion of the population from submitting
appeals.

the work. Once the candidate EAP has
gained suitable experience, they may they
apply to be a registered EAP. Please also
note the inclusion of Regulation 14(6)
pertaining to candidate EAPs.

Please note that registration as a
candidate EAP does not require
experience. Junior persons that have not
gained the required experience as yet,
may apply to register as candidate EAPs.
They will then work under the supervision
of a registered EAP [please note the
inclusion of Regulation 14(6)] who would
take full responsibility for the work. Once
the candidate EAP has gained suitable
experience, they may they apply to be a
registered EAP.
Noted.

Normal administrative tasks do not require
registration as an EAP. The registered
EAP however takes full responsibility for
the quality of work being produced.

Specialists conduct different tasks to
EAPs, and are not required to be
registered EAPs to conduct their specialist
assessments. Those specialists that are

Junior impact assessment staff will not be able to
perform tasks in connection with applications, it is
therefore unclear as to how aspiring EAPS will ever
be able to gain experience if only registered EAPs
are permitted to work on applications. This will
prevent companies from appointing junior staff
members, which will be very unfortunate. It will also
result in an increase in costs for applications since
only senior staff members will be allowed to perform
all the tasks. This amendment is in contradiction to
EAPASAs mentorship programme.

The amendments will strengthen the need to have
registered EAPs on teams and improve the quality of
complying with environmental legislation.

EAPs will have to carry additional burden of work that
would normally have been done by specialists / nonregistered EAPs. The registration process alone is
intensive and the application review period also
takes time. Clarity is requested regarding whether
administrative personnel (not registered EAPs) may
assist with tasks in the application process.

Specialists such as Air Quality Specialists will no
longer be able to complete applications and are best
placed to do so. Even SACNASP registered
scientists will not be able to undertake EIAs, WULAs
etc. The amendment to regulation 14 is highly

also conducting the tasks of an EAP, that
requires registration, must be registered.
Note that specialists are not required to be
registered as an EAP.
Noted.

Please note that an extension was
necessary to allow more time for EAPs to
register, to allow the EAPASA additional
time to process pending applications, and
to allow adequate time for the
consideration of comments emanating
from the public consultation process. The
extension has been used to finalise the
wording of the Regulations in order to
implement the compulsory registration
requirement.
Noted.

Please note that this is not within the
scope of the amendments proposed.

restrictive and could be interpreted that all specialists
must be registered before being able to undertake
specialist studies in support of applications.

The extension to be required to register is supported
by some responders and will increase scope of work
for registered EAPs.

The continuous extensions to be registered with
EAPASA is affecting registered EAPs who should be
excused from submitting annual CPD / feedback on
competencies until the requirement to become
registered comes into force. Pushing the deadline
back once again may make the organisation appear
weak and unable to commit and lose credibility in the
industry.

The amendments will mean that EAPs may be taken
more seriously for the services rendered. It will result
in a more governed industry and hopefully result in
higher ethics within the industry.

The review period or EAPASA applications should be
shortened to 2 months.

If an individual is conducting the tasks of
an EAP, that requires registration, but is
not suitably qualified or experienced, they
should not be doing this work. It is
expected
that
the
appropriate
professionals will be registrable.
Please note that the relevant officials must
register.
The benefits are noted.

Some responders will not be able to continue to
conduct applications/assessments and may loose
their jobs.

Some responders who are decision-makers
welcome the amendment as they won’t need to
register with EAPASA.

Responders provided the following benefits
associated with the proposed amendments:
a. More accurate reporting done by professionally
registered individuals.
b. The inclusion of more application types in the list
that only registered EAPs may undertake is
beneficial to the profession as a whole.
c. No benefit, only negative impact associated with
the authorities and consultants being treated
differently and impact on junior staff.
d. More recognition and respect in the industry and
strengthening of the EMPr industry.
e. Additional work in the EIA field.
f. General control and management of the industry.
g. More likely to be registered in time with the
proposed extension.
h. The amendments will result in a more professional
approach to Environmental Studies.

Please note that the same requirements
apply to consultants and relevant officials
that must register.

Noted.

There is no effect on certain responders.

Young professionals that have not gained
the required experience as yet, may apply
to register as candidate EAPs. They will
then work under the supervision of a
registered EAP who would take full
responsibility for the work. Once the
candidate EAP has gained suitable
experience, they may they apply to be a
registered EAP.
Only persons that are suitably qualified,
have the necessary experience, or that
have been assessed as being registrable
due to Recognition of Prior Learning may
conduct the tasks requiring registration as
an EAP. The intention is to professionalise
the sector and improve the quality and
standard of work produced.
Please note that the work conducted by
ECOs does not fall within the scope of
tasks for EAPs which may only be
conducted by an EAP that is registered.

The impact on young professional may be negative
as they will not be permitted to undertake any
component of an application, however, some
responders do see a positive associated with
motivating students to gain experience as quickly as
possible.

Many responders indicated that the proposed
amendments would have no impact on their
operations/activities/business, however some
responded that the amendments will be detrimental
to young staff and possibly even the death of some
operations.

Over 66% of the responders believe that ECOs
should be included in the registration regime.

i. The benefit to some is that the competent authority
is not required to register.

Please note that it is not practical or
reasonable to expect HODs, DGs, MECs
and the Ministers od the DFFE and DMRE
to be registered as an EAP. The relevant
officials must be registered.
The comment is noted. Please note that
an extension was necessary to allow more
time for EAPs to register, to allow the
EAPASA additional time to process
pending applications, and to allow
adequate time for the consideration of
comments emanating from the public
consultation process. The extension has
been used to finalise the wording of the
Regulations in order to implement the
compulsory registration requirement.
The request is noted. This however may
not be practical due to the looming
deadline of 8 August 2022 for compulsory
registration.
Please note that due to the late publishing
of the notice, the commenting period was
extended to 21 February 2022.

Over 90% of the responders do not support the
exclusion of decision-makers from the registration
regime.

The opinion regarding the extension of the date to be
registered is split with some indicating that it is unfair
for all the EAPs who worked hard to submit their
applications within the previous deadlines and other
being appreciative of the extension as the application
process is so tedious and time-consuming.

More than 75% of the responders would like an event
facilitated by DFFE regarding the intent of the
amended registration regulations.

An extension for comments be provided as most
responders did not receive notification early in the
commenting period.
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The objection is noted.

Please note that registration as a
candidate EAP does not require
experience. Junior persons that have not
gained the required experience as yet,
may apply to register as candidate EAPs.
They will then work under the supervision
of a registered EAP [please note the
inclusion of Regulation 14(6)] who would
take full responsibility for the work. Once
the candidate EAP has gained suitable
experience, they may they apply to be a
registered EAP.

The implication of Schedule 7 of the proposed
amendments will be that junior impact assessment
staff, whom are not yet registered Environmental
Assessment Practitioners (EAPs), will not be able to
perform tasks in connection with applications for
Environmental Authorization (EA), etc. It is unclear
how aspiring EAPs will, with these proposed
restrictive amendments, ever be able to gain
experience if only Registered EAPs will be allowed to
work on applications for EAs, etc. This will prevent
companies like ours from appointing junior staff
members, which will be very unfortunate for all
involved. It will also result in the costs for applications
for impact assessment increasing significantly, since
only senior staff members will be allowed to perform
tasks on such applications.

The request is noted. This however may
not be practical due to the looming
deadline of 8 August 2022 for compulsory
registration.

We would like to clearly state that we, as
xxxxxxxxxxxxxxxxxxxxx, strongly object to the
proposed amendments, and that we are very
concerned about the impact these amendments will
have on impact assessment and the impact
assessment industry in South Africa, if they were to
be adopted in their current form.

A public meeting be organised by DFFE to present
the amendments to the industry and to explain each
proposed amendment in detail so as to clarify the
numerous uncertainties.

Please note that registration as a
candidate EAP does not require
experience. Junior persons that have not
gained the required experience as yet,
may apply to register as candidate EAPs.
They will then work under the supervision
of a registered EAP (please note the
inclusion of Regulation 14(6)) who would
take full responsibility for the work. Once
the candidate EAP has gained suitable
experience, they may they apply to be a
registered EAP.
Please note that registration as a
candidate EAP does not require
experience. Junior persons that have not
gained the required experience as yet,
may apply to register as candidate EAPs.
They will then work under the supervision
of a registered EAP (please note the
inclusion of Regulation 14(6)) who would
take full responsibility for the work. Once
the candidate EAP has gained suitable
experience, they may they apply to be a
registered EAP. It is expected that young
professionals will feel motivated to
register.
Please note that it is not reasonable or
practical for HODs, DGs, MECs and the

The amendments are also completely contradictory
to the Environmental Assessment Practitioners of
South Africa’s (EAPASA’s) mentorship programme,
since no aspiring EAPs nor Candidate EAPs (i.e.,
Mentees) will be allowed to perform any impact
assessment related tasks. They will therefore not be
“legally” allowed to gain experience by working under
Registered EAPs and Mentors.

The impact on young professionals will be very, very
negative. It will also discourage prospective students
from following a career in impact assessment.

Schedule 7(5) of the proposed amendments, in
terms of which the officials making final decisions on

2.50

The objection is noted. The intention is to
professionalise the sector, thereby
improving the quality and standard of work
produced.
The comment is noted and wording has
been reconsidered.

We foresee no benefits to the proposed
amendments, only very significant negative
implications for all involved in the impact assessment
industry, from junior to senior impact assessors, as
well as decision makers.

We request the Department of Forestry, Fisheries
and the Environment (DFFE) to strongly reconsider
each word in the proposed amendments, especially
the unintended (and intended!) consequences
thereof on the industry. The proposed Amendments
should be withdrawn, or completely revised to
address the above matters and other comments as
submitted by other parties.

Substitution of regulation 14 – A person who takes a
final decision on applications and prepares and

Please note that it is not reasonable or
practical for HODs, DGs, MECs and the

The support is noted.

Please see the response in 1.1 above.

The proposal that only EAPs should be allowed to
deal with appeal submissions will furthermore result
in the exclusion of a large portion of the population
from submitting appeals, due to the costs involved.
This is not fair and transparent.

I support the proposed amendments, apart for the
following proposal -

Ministers of the DFFE and DMRE to be
registered as an EAP. The relevant
officials must be registered.

application does not have to be registered EAPs, is
also not just and fair, since this will result in the
decision-maker not having to be accountable for their
actions and conduct in terms of EAPASA's Code of
Conduct.

2.51

Proposed Amendment will exacerbate instead of
ameliorating public participation inequalities:
The current public participation process allows for
interested and affected parties to appeal an

As previously stated, proposed regulation 14(1)(f)
states that no one other than a registered EAP may
perform tasks in connection with an appeal
contemplated in terms of section 43 of NEMA,
relating to an application, strategic environmental
assessment, environmental management program,
or any other appropriate environmental instrument,
as contemplated in paragraphs (a) – (c) (e). While
the proposed amendments expand on the tasks
contemplated in proposed regulation 14(1)(a) to (c),
they remain silent on the tasks contemplated in
proposed regulation 14(1). (f).

I am a town planner by academic profession,
however the law requires that I am registered in order
to prepare applications as well as review and make
recommendations for decision-making. The same
applies to the field of occupational health and safety
as well as engineering. Why is different for the
environmental management field? If possible, please
provide reasons or the rationale for this proposed
amendment. Perhaps that will clear up the air.

submits comments will not be required to be a
registered EAP. This amendment will mean that the
decision-makers / competent authority will not need
to be registered with EAPASA.

Please see the response in 1.1 above.

Ministers of the DFFE and DMRE to be
registered as an EAP. The relevant
officials must be registered.

It logically follows that if affected parties do not have
the capacity to appeal an EA or if the requirements
to appeal an EA are too onerous, it will automatically
sterilise interested and affected parties’ right to a
judicial review.

In terms of the proposed amendments, a person who
is not a registered EAP is disallowed from preparing
and summitting comments in terms of subregulation
(1)(d), (1)(e) and (1)(f) on an application for an
atmospheric emission license in terms of the
NEM:Air Quality Act; strategic environmental
assessments, environmental programmes or other
appropriate
environmental
management
instruments; and “an appeal contemplated in section
438 of the Act, relating to an application, strategic
environmental
assessment,
environmental
management programme or other appropriate
environmental instrument, contemplated in
paragraphs (a) – (e)”.

However, the Amendment proposes to allow “a
person” to “prepare and submit comments on
documents forming part of an application
contemplated in subregulation (1)(a) – (c)”7 without
being required to be a registered environmental
assessment practitioner.

Environmental Authorisation (EA) and if an Appeal is
dismissed to have the right to a judicial review of the
decision by the Minister of Forestry, Fisheries and
Environment.

A person must follow the rule of exhaustion of
internal remedies, according to the Promotion of
Administrative Justice Act 3 of 2000 (PAJA). In the
case at hand, interested and affected parties cannot
seek judicial review unless they have filed an appeal
against a competent authority's environmental
authorization.

According to Section 33 of the Constitution of the
Republic of South Africa's Bill of Rights, "everyone
has the right to lawful, reasonable, and procedurally
fair administrative action," and "everyone whose
rights have been adversely affected by
administrative action" has the right to have
administrative action reviewed by a court.

The Importance of the Provision for an Appeal:
Internal appeals are currently more expeditious and
cost-effective than litigation, which is a significant
advantage. This benefit will be nullified by the
proposed Amendment.

The proposed Amendment will exacerbate instead of
ameliorating the above-mentioned inequities and will
place an onerous obligation on interested and
affected parties, in particular communities who are
characterised by widespread poverty, to appoint and
fund, an EAP to appeal an EA and to prepare the
Appeal within the prescribed time period. The costs
of an EAP to appeal an EA will be in most instances
prohibitive for most interested and affected parties.

Coordination with other Laws:
Because NEMA serves as a framework instrument,
there is a need for greater coordination with other
laws. These amendments must be inclusive and
recognize certain laws, including the National
Environmental Management Act, the Integrated
Coastal Management Act, the Waste Act, the
Protected Areas Act, the Biodiversity Act, the
National Forest Act, the Criminal Procedure Act, and
the Mineral and Petroleum Resources Development
Act. There is a requirement that any environmental
law be read "in a manner consistent with" the Act,
and that the Act take precedence in the event of a
conflict. NJ is concerned that the proposed
amendments do not align with existing legislation.

The proposed Amendment, in the form of the audi
alteram partem, effectively eliminates procedural
fairness.

The proposed Amendment, in our opinion, does not
meet the requirements of administrative justice as
required by the Promotion of Administrative Justice
Act and is not aligned with the NEMA principles.

If an Appeal against an EA is therefore out of reach
for interested and affected parties due to onerous
legal requirements (such as the appointment of an
EAP at prohibitively high financial cost to interested
and affected parties), their right to judicial review is
also stifled.

Environmental impact assessments (EIAs) will be
much more difficult to appeal under NEMA as a result
of the proposed amendments. Landowners and

These balancing mechanisms are also in line with
participatory democracy and active citizenship
principles.

The public participation process, as well as the right
of interested and affected parties to appeal
Environmental Authorisations (EAs) and seek judicial
review, is one of the most important of these
balancing mechanisms.

Because the rights that flow from a prospecting and
mining right are so broad, and because the Mineral
and Petroleum Resources Development Act, 28 of
2002 (MPRDA) does not require the consent of the
surface owner, occupiers of the land, or affected
communities, and because the environmental
impacts of mining are so severe, the law provides for
a wide range of balancing mechanisms aimed at
reducing and managing mining.

Rationale for Proposed Amendment:
Although Natural Justice objects to the proposed
Amendment, Natural Justice also requests the
rationale for the proposed Amendment to make it
impossible for interested and affected parties to
appeal an Environmental Authorisation unless they
are represented by a registered EAP.
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The objection is noted.

Please see the response in 1.1 above.

I object to the proposed amendments to the S24H
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act. Civil
society will no longer be free to make our own
submissions to environmental decision-making
processes, such as NEMA appeals and AEL license
applications. Henceforth for some appeals, we will
have to employ a registered Environmental
Assessment Professional (EAP) to do so on our
behalf. The requirement to appoint an EAP for
certain additional ‘tasks’ makes the processes more

In light of this, xxxxxxxxxxxxxx rejects the proposed
amendments.

occupiers, communities, and civil society
organizations will no longer be able to make their
own submissions to environmental decision-making
processes like NEMA appeals and AEL license
applications. They will now have to hire a registered
Environmental Assessment Professional (EAP) to
handle some appeals on their behalf. The
requirement to appoint an EAP for certain additional
'tasks' makes the processes more complicated, timeconsuming (given the time constraints), potentially
more expensive, and frustrates rather than
encourages public participation.

2.53

With reference to proposed amendments of the
NEMA Act, as per Gazette 45703:

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society,
enabling participation in government decisionmaking that impacts the environment. This
amendment ring fences the representation to be
driven by corporate interest, as representation by
EAP’s is a costly process. This removes the agency
of civil society to make activism a part of protecting
our environment and democratic right to challenge
government when we feel necessary. This
amendment places a serious constraint on the
NEMA EIA appeal process, as well as some other
environmental licensing and processes.

complex, time consuming (given there are timeconstraints applicable), potentially more expensive,
and it frustrates rather than promotes public
participation. Those who cannot afford a registered
EAP’s professional services will be effectively
excluded from these public participation processes.
EAPs don’t normally work with civil society. With this
amendment we would need to trust them to act in our
best interests.

Please see the response in 1.1 above.

I
am
an
Executive
Member
of
xxxxxxxxxxxxxxxxxxxxxx a society that has been
very active in environmental affairs in the Wilderness
area for the past 15 years. Our members include a
number of highly skilled and academically educated
individuals (several doctorates) in a variety of
environmental matters, and I believe we have
contributed meaningful inputs on a number of
environmental issues. I believe similar to our
conservancy, there are numerous other societies
and individuals who are able to make meaningful
contributions, specifically in appeals, to advance
good decision -making on environmental issues.

This amendment places a serious constraint on the
NEMA EIA appeal process, and will make it be much
more difficult to civic society to appeal environmental
impact assessments (EIA) and other environmental
instruments under the Act.

I specifically refer to section 7 which deals with the
substitution of regulation 14 of the Regulations, and
wish to register an objection to 14.1 which stipulates
that No person other than a registered environmental
assessment practitioner may perform tasks in
connection with various applications and more
specifically in 1(f)
an appeal contemplated in
section 43 of the Act, relating to an application,
strategic environmental assessment, environmental
management programme or any other appropriate
environmental instrument, contemplated in
paragraphs (a) – (e).

2.54

We’ve only been made aware of this amendment and
deadline for reactions today, which is concerning
since we are a recognised civil organisation in the
xxxxxxxxx metro and have not received any

We trust serious consideration will be given to
remove paragraph 14(1)(f) from the proposed
Amendments.

Rather, with-out generalising, our experience with
Registered Environmental Practitioners has been
highly unsatisfactory, in that they appear to wish to
satisfy a client at all costs to the environment (the
piper calls the tune), i.e. typically seeks ‘loop-holes’
in the act or local regulations, but which then leads to
the destruction, or deterioration, of the environment.

We note the contents of sub-paragraph 14(5), and
we read this as confirming that persons involved in
environmental matters may well possess excellent
skills and knowledge without being registered as an
environmental practitioner.

To remove our right to participate in any appeal
process, will deprive us of a fundamental right to
express our views on environmental issues such as
NEMA appeals and AEL license applications. We
believe the requirement to appoint an EAP for certain
additional ‘tasks’ is unnecessary, will be time
consuming and more expensive, and frustrates
rather than promotes public participation.

Please note that due to the late publication
of the notice, due to unexpected
administrative delays, the commenting
period was extended to 21 February 2022.

This goes against the core of NEMAs principles.
Also, from our experience over the years, EAPs don’t

As a civil organisation we object strongly to this
proposed amendment. It will significantly undermine
and completely prohibit organisations such as
ourselves to meaningfully participate in applications
which may negatively impact the natural
environment. We have the internal knowledge to
participate in a meaningful way, but if we must
employ an EAP we would be unable to afford
appealing against applications as we currently do.
The appeal stage of applications is an essential part
of the right to participate. Although we are a fairly
well-resourced organisation we frequently have to
deal with even better resourced opponents, such as
property developers, city council and SanParks. The
amendment proposed will essentially make it
impossible for us fulfil our duty to protect the rights of
our residents.

Additionally, we wish to raise concern that this
amendment was published in stealth during the end
of year holiday period during which most people are
not at work and out of touch with important
developments such as this. This is why public
participation processes are not permitted between
the 16th of December and 5th the January. This
application was dated 31st of December 2021.

notification of this application for amendment of
NEMA.
Please also see the response in 1.1
above.

Our members and residents have broad experience,
including those holding post graduate qualifications
and certification in various aspects of environmental
management, along with many years of industry
knowledge. We feel that we are more than capable
to participate at all levels with this knowledge. By
mandating the use of EAPs for the appeal process
this amendment will make it easier to undermine the
integrity of our natural environment, while
marginalising public participation, especially that of
the most marginalised and vulnerable sections of

normally work with civil society to protect the rights of
the environment or the public as they are more
frequently employed by our opponents and do not
want to associate themselves with us. That means
that this amendment will significantly disempower
organisations and communities. These implications
therefore lead to an increased risk of the approval of
development applications capable of negative social
and environmental impact. Consequently, this
amendment is detrimental to the ability of citizens of
South Africa to enact section 24 of our Constitution,
which is operationalised through NEMA and will
increase the already dire risks to our natural
environment through complicating and diminishing
our ability to protect it. This amendment will severely
curtail the public right to participation, marginalising
the voices of the public while giving increased power
to the profit driven exploitation of our natural
environment.

2.55

Following the enactment of the EIA Regulations
(1182/1183) mentioned above there has regrettably
been an ongoing “watering down” of environmental
obligations /requirements in respect of many
developmental issues. Where once a full EIA was
required for the approval of a proposed activity the

The enactment of Regulations 1182 / 1183 (ECA) in
the late 1990’s ensured that “appropriate”
environmental considerations were addressed /
taken into account as per a list of activities.
Furthermore, the IEM (Integrated Environmental
Management) Principles and Procedures released
by the then DEA&T (prior to the above mentioned
regulations) endorsed and supported the contents of
the said regulations. The involvement of I&AP’s has
been integral in environmental legislation and should
remain so – furthermore the SA Constitution ensures
the environmental rights of its citizens - Bill of Rights
(Section 24).

I categorically declare that I STRONGLY object to
the proposed amendments to NEMA as proposed
and fully endorse the xxxxxx stance in this regard to
which reference is made.

In summary we reject this entire amendment as
being unconstitutional and counter to the precepts of
NEMA.

society, who usually also have the highest levels of
reliance on intact ecosystems in order to survive.

Please also note that although a Basic
Assessment process relates to predictable
impacts it does not necessarily mean a
less rigorous process.

The objection is noted.
Please see the response in 1.1 above.

2.56

I object to the proposed amendments to the s24H
Registration Authority Regulations, 2016 under
National Environmental Management Act (hereafter
NEMA).

I therefore strongly object to these amendments (as
indicated above) and dismiss them with the contempt
they deserve.

In addition to the above, and apart from flying in the
face of sensible and sound environmental
management principles, the proposed amendments
clearly represent a violation of one’s rights in terms
of the SA Constitution and are therefore
challengeable in law.

These proposed amendments to NEMA effective
mean that it will be more difficult and nigh impossible
for the public at large (including I&AP’s) to appeal
EIA’s and other Environmental Authorizations. This
will also exclude public participation in decision–
making processes and the notion to have to employ
an EAP to lodge any such appeal/s is ludicrous
beyond belief. In fact, the entire premise on which
these amendments are made are ludicrous and
should be dismissed out of hand.

current scenario often only requires a “Basic
Assessment” and in some cases positive ROD’s and
even exemptions are issued for activities clearly
requiring more in depth environmental investigation.

Please also see the response in 1.1
above.

The objection is noted.

This is a gross contravention of the constitution 34B
and the NEMA Act itself. NEMA protects civil society
having a direct influence of government decisions
that impact the environment, this amendment ring
fences the representation to be driven by corporate
interest, as representation EPA is a costly process.
This removes the agency of civil society to make
activism a part of protecting our environment and
democratic right to challenge government when we
feel it's necessary. This amendment places a serious
constraint on the NEMA EIA appeal process, as well

Henceforth for some appeals, we will have to employ
a
registered
Environmental
Assessment
Professional (EAP) to do so on our behalf. The
requirement to appoint an EAP for certain additional
‘tasks’ makes the processes more complex, time
consuming (given there are time-constraints
applicable), potentially more expensive, and
frustrates rather than promotes public participation.
Those who cannot afford a registered EAP’s
professional services will be effectively excluded
from these public participation processes.

We (civil society) will no longer be free to make our
own submissions to environmental decisionmaking
processes, such as NEMA appeals and AEL license
applications.

The proposed amendments to NEMA mean that it will
be much more difficult to appeal environmental
impact assessments (EIA) under the Act.

2.57

As a registered NPO we object strongly to this
proposed amendment. It will significantly undermine
and completely paralyse NPO’s such as ourselves to
meaningfully participate in applications which may
negatively impact the natural environment. NPO’s
like ourselves have the internal knowledge to
participate, but if we must employ an EAP we would
be unable to afford it. We are a fairly well resourced
NPO and those less well resourced, as well as
communities with limited means, will suffer serious
negative impacts by the intentional undermining of

Additionally, we wish to raise concern that this
amendment was published in stealth during the
recognised public holiday period during which most
people are not at work and out of touch with
important developments such as this. This is why
public participation processes are not permitted
between the 16th of December and 5th the January.
This application was dated 31st of December 2021.

We’ve only been made aware of this today which is
concerning since we are a registered environmental
NPO and received no notification of this application
for amendment of NEMA.

We rely on nature for life. Any corrupt system that
opens the way to harm our environment for economic
or other gains, poses a great threat to life on Earth.

as some other environmental licensing and
processes.

Please also see the response in 1.1
above.

Please note that due to the late publication
of the notice, due to unexpected delays,
the commenting period was extended until
21 February 2022.

The rejection is noted.

Our committee and members have broad
experience, including those holding post graduate
qualifications and certification in various aspects of
environmental management, along with many years
of industry knowledge. We feel that we are more than
capable to participate at all levels with this
knowledge. This amendment will only make it easier

These implications therefore lead to an increased
risk of the approval of development applications
capable of negative social and environmental impact.
Consequently, this amendment is detrimental to the
ability of citizens of South Africa to enact section 24
of our Constitution, which is operationalised through
NEMA and will increase the already dire risks to our
natural environment through complicating and
diminishing our ability to protect it. This amendment
will severely curtail the public right to participation,
marginalising the voices of the public while giving
increased power to the profit driven exploitation of
our natural environment.

From our experience over the years, EAPs don’t
normally work with civil society to protect the rights of
the environment or the public. That means that this
amendment will only disempower organisations and
communities.

meaningful public participation which lies at the core
of NEMAs principles. The appeal stage of
applications is an important part of the right to
participate meaningfully.

2.58

The RAR should therefore only apply to EIA
processes of listed activities that require an EA by a

The Environmental Impact Assessment Regulations
(‘EIAR’), 2014, as amended, defines “environmental
impact assessment means a systematic process of
identifying, assessing and reporting environmental
impacts associated with an activity and includes
basic assessment and S&EIR”.

The 24H Registration Authority Regulations (‘RAR’)
of 22 July 2016, in its regulation 2.(2), very
specifically sets out the purpose of the regulations:
“to – specify tasks performed by an environmental
assessment practitioner in connection with an
application for environmental authorisation (‘EA’)
where environmental impact assessment (‘EIA’) has
been identified as the environmental instrument to be
utilised in informing such application for
environmental authorisation, that may only be
performed by a registered environmental
assessment practitioner”.

In summary we reject this entire amendment as
being unconstitutional and counter to the precepts of
NEMA.

to undermine the integrity of our natural environment,
while marginalising public participation, especially
that of the most marginalised and vulnerable sectors
who usually have the highest levels of reliance on
intact ecosystems in order to survive.

Please see the responses in 1.1 and 1.41
above.

The objection is noted.

The proposed regulations 2A. (b) – (c) are also
unnecessary as it should only apply to 24G
applications, waste management licences and
atmospheric emission licences in instances that
require an EIA assessment process to be followed
(covered under 2A.(a) anyway). In many instances
the triggering threshold for an environmental impact
assessment process are not reached in these
applications or the activities are governed by
standards, exclusions, general exemptions,
protocols, etc.

competent authority specified in the lists of activities
that accompanies the EIAR. “Strategic
environmental
assessments,
environmental
management programmes or any other appropriate
environmental management instruments introduced
through regulations, contemplated in the Act, in so
far as it informs an application contemplated in in
paragraphs 9(a) – (d)” as well as “an appeal
contemplated in section 43 of the Act relating to an
application, strategic environmental assessment,
environmental management programme or any other
appropriate environmental instrument, contemplated
in paragraphs (a) – (e)” as indicated in the proposed
insertion of regulation 2A. below regulation 2. as well
as the substitution of regulation 14., goes well
beyond what the current legislation in respect of
environmental
impact
assessment
allows.
Everybody also has a right to appeal any decision
and specifically any decision to grant or to deny an
EA, permit or licence.

The proposed amendments risk the RAR to become
an instrument in unreasonably preventing perfectly
qualified and able people working in the broader
environmental field (outside the realm of
environmental impact assessment work as clearly
intended in the EIAR and RAR) to continue to
conduct their current work and to compete for new
work opportunities. The department must avoid the
incremental change of the RAR over time into
something it was never intended to be, especially in
the present state of very costly and wasteful
overregulation.

The proposed substitution of regulation 14. should be
rejected in its entirety as the current regulation is
clear and in line with EIA Regulations while the
proposed substitution is not, as indicated above. In
addition it also seeks to completely undermine the
well understood and fair contents of the current
regulation that states “No person other than a
registered environmental assessment practitioner,
registered with a registration authority, may hold
primary responsibility for the planning, management
and coordination or review of environmental impact
assessment and associated EMPrs” by replacing it
with “No person other than a registered
environmental assessment practitioner may perform
tasks in connection with…”. It is draconian and
completely unacceptable.

2.59

Activists concerned about the well-known
devastation of mining on surrounding communities,
many of which live below the breadline. Ground
water pollution, air pollution Acid Mine Drainage are
common impacts of mining and sewage pollution.
These under-financed activities, themselves, wade
through lengthy presentations by these experts and
present a case to stop the devastation of the area by

Therefore, the playing fields are anything but fair,
even under the current legislation.

On the other hand, NGO’s rely on public donations
for funding. Most of these organisations cannot
afford the luxury of an EIA consultant to review the
assessment. They have to rely on expertise at their
disposal and their knowledge of impats of the
pollution from experience on the ground.

In the process to gain mining licences, the scales are
weighed heavily in favour of the miners – even
without the proposed amendments. Mining
companies have millions of Rands to spend on
experts in a variety of academic fields ranging from
geologists to water experts, attorneys and
broadbased environmental consultants whose
exhorbitant fees are affordable by the miners to
undertake Environmental Impact Assessments. As
the mines are paying the bills, it is very difficult for
practitioners to avoi any bias. This is clearly seen in
many EIA’s, especially when it comes to deciding the
risk to the environment even after mitigation.

Please see the response in 1.1 above.

The entitlements that flow from the right to prospect
or mine will be far reaching and the problems of the
impact of mine waste are rated as second only to
global warming and stratospheric ozone depletion in
terms of ecological risk. The release to the

The amendments appear to be written by mining
companies as it is totally in their favour and is
contrary to the Bill of Rights, South
Africans’democratic right to have a voice and flies in
the face of the Constitution of the right to a clean
environment.

Implementation of the proposed amendment will
have a devastating effect on the work of SAVE the
VAAL and other NGO’s if this amendment were to be
enacted because they simply don’t have the funding
to pay the proposed ‘practitioner’ and will thus be
unale to particicpate fully in the process. Therefore,
the miners and other despoilers of the environment
will have the scales weighed heavily in their favour to
the detriment of the environment.

such mining activity. In many cases, they have no
option but to go through the appeal process where a
legal expert (often working pro-bono) can be
employed. There have been many successes where
undesirable mining activities have been prevented
through an appeal, not least the case brought to the
Appeal Court by SAVE the VAAL against a Sasol
mining licence to undertake open cast mining in an
ecologically sensitive area of the Vaal River.

The power in the public participation process
currently lies with the Applicant. The Applicant has
the economic means to pay for an EAP and its
appointed specialists. Furthermore, the Applicant
and its appointed EAP and its specialists have
sufficient time to investigate and prepare specialist
reports and an an environmental Management
Report while interested and affected parties have 30

It logically follows that if affected parties do not have
the capacity to appeal an EA or if the requirements
to appeal an EA are too onerous, it will automatically
prevent interested and affected parties’ right to a
judicial review.

The current public participation process allows for
interested and affected parties to appeal an
Environmental Authorisation (EA) and if an Appeal is
dismissed to have the right to a judicial review of the
decision by the Minister of Forestry, Fisheries and
Environment.

Balancing mechanisms are aligned to the principles
of of participatory deomocracy and encouraging
citizens to be active participants. This includes the
rights to the public participation process and the right
of interested and affected parties to inter alia appeal
Environmental Authorisations (EAs) and to ask the
Court for a judicial review.

environment of mining waste can result in profound,
generally irreversible destruction of ecosystems.

In the context of decisions on applications for
development, in particular prospecting and mining
applications, the right for interested and affected
parties to appeal against EAs are especially
important because of the number of potentially

The proposed Amendments appear to virtually
contractradict the principles of NEMA which include:
• The participation of all interested and affected
parties in environmental governance must be
promoted, and all persons must have the opportunity
to develop the understanding, skills and capacity
necessary for achieving equitable and effective
participation, and participation by vulnerable and
disadvantaged persons must be ensured.
• Decisions must take into account the interests,
needs and values of all interested and affected
parties, and this includes recognising all forms of
knowledge, including traditional and ordinary
knowledge.
• The vital role of women and youth in environmental
management and development must be recognised
and their full participation therein.

days to comment on highly technical and scientific
issues and must, in terms Chapter 2 of the 2014
Appeal Regulations, submit an appeal to the appeal
administrator and to any known interested and
affected party within 20 days from the date of an
environmental authorisation in terms of NEMA or a
waste management licence.

The “rights” in this matter under consideration is the
right in terms of Section 24 of the Constitution namely
“to an environment that is not harmful to their health

In terms of Section 33 of the Bill of Rights of the
Constitution of the Republic of South Africa
“everyone has the right to administrative action that
is lawful reasonable and procedurally fair” and to this
end “everyone whose rights have been adversely
affected by administrative action” as the right for the
review of administrative action by a court.

competing factors to be taken into account by
decision makers and issues such as:
o The need and desirability of the project
o The best practicable environmental option
o The economic evaluation of mining compared with
other reasonable/feasible alternative land uses
(cost/benefit analysis)
o The optimum sustainable land use in the proposed
area
o The evaluation of the potential direct, indirect and
cumulative impacts of development on biodiversity
and ecosystem services, which shows that there
would be no irreplaceable loss or irreversible
deterioration, and that minimising, rehabilitating, and
offsetting or fully compensating for probable residual
impacts would be feasible and assured, taking into
account associated risks and time lags.
o A risk averse and cautious approach, taking into
account the limits of current knowledge about the
consequences of decisions and actions.

Given the current ecological degradation and overexploitation of natural resources in South Arica, and
adverse socio-economic and environmental impacts
on mining affected communities, it is imperative that
interested and affected parties be allowed to submit
appeals without being forced to employ a costly
consultant to prepare and submit appeals. The
proposal does not meet the requirements of South
Africa’s Constitution and directly favours the wealthy
mining houses and places the environmental
activitists, ie the citizens of South Africa in a
compromising position whereby they would be

Conclusion:

The proposed amendment flies in the face of the The
Promotion of Administrative Justice Act, 3 of 2000
(PAJA) requires that a person must comply with the
rule of exhaustion of internal remedies. In the matter
under consideration, interested and affected parties
can therefore not request a judicial review unless
they have appealed an environmental authorisation
by the competent authority.

or wellbeing: and (b) to have the environment
protected, for the benefit of present and future
generations, through reasonable legislative and
other measures that – (i) prevent pollution and
ecological degradation; (ii) promote conservation;
and (iii) secure ecologically sustainable development
and use of natural resources while promoting
justifiable economic and social development”.

2.60

Shocking amendment proposition! If officials cannot
even register, how are they considered able to
evaluate an application? No EAP, or anyone else for
that matter, will think officials have proven their skill
just because they were appointed in a position.
There are just too many examples of poor application
of knowledge and understanding of the subject from
officials received by the public to give them a free
pass.

This amendment will mean that the decision-makers
/ competent authority will not need to be registered
with EAPASA.

COMMENT ON: Substitution of regulation 14 – A
person who takes a final decision on applications and
prepares and submits comments will not be required
to be a registered EAP.

unable to follow the propocess to its logical judicial
conclusion becaue of lack of funds. The proposed
Amendment will exacerbate instead of ameliorate the
abovementioned inequities and will place an onerous
obligation on interested and affected parties, in
particular communities who are characterised by
widespread poverty, to appoint and fund, an EAP to
appeal an EA and to prepare the Appeal within the
prescribed time period. The costs of an EAP to
appeal an EA will be in most instances prohibitive for
most interested and affected parties.
Please note that it is not reasonable or
practical for HODs, DGs, MECs and the
Ministers of the DFFE and DMRE to be
registered as an EAP. The relevant
officials must be registered.

Either scrap the entire registration or require officials
to register.

I worked in government and now in the private sector
- I cannot understand how registration is not relevant
to both officials and the private sector. Surely, you
want the people you serve to know you have been
through the same rigorous process as them.

Officials cannot say time is an issue as other EAPS
not in the government have to relinquish time and
income to go through the process of registration even take leave where necessary. If you cannot
afford the time out or have no leave, you have to do
it after hours. Officials are paid and take time off for
all kinds of reasons, studies, courses, etc. (at the
public's expense). There is no practical reason why
they could not have taken time over the last 3 years
to apply.

Someone who makes decisions on applications
should actually be better trained and skilled and
show that they can actually apply the knowledge than
those who submit the work for evaluation. Frankly,
I cannot see that registered EAPS can have any
respect or trust in officials who are not registered
considering the reason why the Regulations were
compiled in the first place. Why not register? Are
they not willing or are they unable to? There is no
logical reason why there should be an Opt-Out option
for officials. It makes a laughing stock of the
principles and aims of EAPASA and the Regulations.

2.61

If I interpret the proposed amendments correctly,
only registered EAPs or candidate EAPs will be

I believe that there are other companies like ours that
include similar services in their portfolios. None of us
are officially registered as environmental
assessment practitioners (EAPs).

Submitting an AEL application in any format, whether
it be on-line or in hard copy format (as required by,
e.g. the Nelson Mandela Bay Municipality) is a simple
administrative activity. Collecting and quantifying the
technical details included in AEL applications is not
as it requires technical expertise, least of all is an
understanding of the industrial process involved.

Two of our services are directly involved with the
issue at hand, i.e. air quality impact (AQI)
assessments through extensive dispersion
modelling and the submission on atmospheric
emissions license (AEL) applications / renewals on
behalf of our clients. Invariably the two activities go
hand-in-hand as AQI assessments are submitted in
support of AEL applications.

As our company name states, we are air quality
specialists and focus our attentions entirely on that
field of environmental management. We are not
involved with any other area of environmental
protection at all, other than in a peripheral manner
where secondary air pollutants may be emitted.

Please see the response in 2.18 above.

However, according to the information given on
EAPASA’s website we will not be able to register as
we will not be able to prove our competence across
the broad spectrum of environmental management
activities, including water, waste, etc., areas in which
we are not involved at all.

Quite often we do AQI assessments as specialist
studies on behalf of EAPs, but not always. We
frequently do it on behalf of an industry and submit
their AEL applications as all of the technical details
required in an AEL application is generated by us in
the process of gathering input information for
dispersion modelling studies.

This Regulation, if implemented, implies that
companies like ourselves, who have been doing AQI
assessments and AEL applications for many years,
will no longer be allowed to do so, unless relevant
personnel register as EAPs with The Environmental
Assessment Practitioners Association of South
Africa (EAPASA) or similar body approved by your
Department.

allowed to submit AEL applications, as described
under the proposed Section 2A, “Application of these
Regulations” which state:
“These Regulations apply to -….
(d) an application for an Atmospheric Emissions
License contemplated in the National Environmental
Management: Air Quality Act, 2004 (Act 39 of 2004)”

By insisting that we must register as EAPs, your
Department is implying that our professional
registrations are not adequate for the work that we
do. I do not for a moment believe that obtaining yet
another “professional” registration will in any way
enhance our abilities, nor will it have any impact on
our technical, professional, or ethical conduct. Our
technical abilities come from our chemical
engineering training and industrial exposure while
our professional and ethical conduct come from our
professional registrations at ECSA, IPEP and
IChemE, all three of which have their own CPD
requirements.

I am a chemical engineer and registered as a
Professional Engineers (PrEng) by the Engineering
Council of South Africa (ECSA) and as Qualified
Environmental Professional (QEP) by the Institute of
Professional Environmental Practice (IPEP) in the
USA (there are only two people in South Africa with
this registration). I have been working in the air
pollution field for approximately 45 years and have
extensive experience of the many aspects involved.
I employ a chemical engineer who is currently
registered as an Associate Member of the UK’s
Institute of Chemical Engineers (IChemE) and is
working towards certification as Chartered Member
and ultimate registration as Chartered Engineer by
the Engineering Council of the UK (ECUK). He is
currently gaining valuable specialist experience
under my guidance.

2.62

The current EIA process is fraught with weaknesses
and does ensure protection of the environment:
•
Public participation processes are in the
main not prioritised. Processes, are rushed,
inaccessible, highly technical, dominated by those
with power and intimidating, providing inadequate
opportunity for those most impacted upon (local
communities, fishers, small farmers, farm dwellers,
rural villages to name but a few) to raise concerns.
The lack of participation is further compounded by
COVID restrictions and the dependency on media
excluded those without technology. The timing of
this call for inputs to the proposed amendments, 31
December 2021 when most people are on holiday, is
indicative of how little value is placed on people's
voice.
•
The calls for comments to legislation
amendments and to EIA reports are time consuming

I believe that people like ourselves, who are
registered professionally, should also be allowed to
do AQI assessments and submit AEL applications,
without the need for further registrations

It would be a sad day if companies like ourselves are
prevented from doing what we do best, simply
because we are not included in an exclusive group of
people. Of course, we agree that environmental
impact assessments are multi-disciplinary, and
require detailed attention, but we only focus on one
small area of environmental management and we
are well equipped to do so.

Please see the response in 1.1 above.

The comment is noted.

We cannot afford to allow our natural resources to be
destroyed. We have a country where 2,5 million
people and 600 000 children go hungry on a daily
basis. We are compelled to protect livelihoods and
the resources on which people depend. Climate
change is apparent, environmental destruction is
ongoing. Thorough and accountable EIAs

and difficult to engage with again limiting inputs.
Public Hearings, documents which make it easy to
follow changes and small group discussions of draft
reports would make the process more effective. The
EAPs and the government need to facilitate and
prioritise the public participatory processes ensuring
that the voice of all including the usually excluded is
heard and taken into account.
•
The proposed changes must facilitate easier
and more public inputs rather than restricting these
to registered EAPs. This is not clear in the proposed
changes. Please ensure this is spelt out clearly.
•
The fact that EAPs are contracted by and
paid by the developers leaves space for corruption,
inadequate and rushed public participation and
insufficient attention to potential environmental
impact. This system needs to be revised. The
EAPASA Code of Conduct does not prevent EAPs
from compiling reports which are at best not thorough
and at worst simply untrue. The imposing of a fine is
hardly a deterrent when the client stands to accrue
large profits. There must be accountability to civil
society as to how discipline is imposed and EAPs
held accountable.

2.63

The meaning of item #6(f) is difficult for me to fathom,
in terms of registered EAPs and their role in the
appeal process. Please confirm that the anyone and
everyone, not just a registered EAP, will still be able
to submit appeals for authorisations deemed to be
inappropriate.

This notification has created a stir among those who
would like to comment, as the language is not easy
to read, while having to do so with the other bits of
legislation to hand. Doing this on a phone with
limited data is not easy and so does not facilitate
public participation, a requirement of our Constitution
and NEMA. Perhaps it would be better to issue the
original regulation with the proposed changes shown
in italics and using strikethrough for what may be
deleted, so it is easier to understand what is the
status quo and what is now proposed.

It would have been better if this notification had not
been issued on 31st December, when everyone is
trying to have some downtime, after another year
from hell. The time frame provided must comply with
the requirements for public participation over the
December/January holiday period – so presumably
the 30 day period takes these into account and the
end of January is not considered the deadline?

undertaken by principled and skilled EAPs are
essential.

Please also see the response in 1.1
above.

Please note that due to the late publication
of the notice, due to unexpected
administrative delays, the commenting
period was extended to 21 February 2022.

As the EAP’s are paid by their clients, their
independence relies on their individual and
organisational ethics being beyond reproach. This is
not always the case, as EAPs and their companies
mostly get chosen on their track record of getting
projects authorised and not for the setting of their

Contravention of the xxxxxx Code of Conduct does
not necessarily deter “sweetheart” EAPs from
promoting environmental harm while they strive to
meet their clients’ “needs”. Many proponents will
consider paying a fine if the EAP is sanctioned, in
order to get an application authorised.

While it is good to have minimum requirements for
EAPs and a registration authority tasked with
monitoring and enforcing compliance with their Code
of Conduct, it does not help when there is no-one
checking that they in turn are doing their job properly.
I submitted a complaint to xxxxxx on 3rd May 2021
and have yet to be notified of the outcome. This
related
to
the
registered
EAP
for
xxxxxxxxxxxxxxxxxx, using the NEMA S30A process
to try to get the application authorised. She also did
not meet the requirements for the EIA process, such
as providing sufficient information, assessing all the
impacts or conducting proper public participation.
Despite numerous requests for updates, I have not
been contacted by xxxxxx. Their Malpractice Policy
does not specify timeframes for dealing with a
complaint from time of receipt or with how the
complainant will be kept updated.

2.64

The requirement to engage an environmental
assessment practitioner to undertake the appeal on
my behalf violates my constitutional rights to
participate as an interested or affected party in

I hereby record my objection to the proposed
amendment of Section 24H of the Registration
Authority Regulations of NEMA with regard to
submissions of appeals of environmental
authorisations.

We need a system that is robust and in which vested
interests, short-term gain and greed do not dictate
what gets approved/pushed through.

We are in a planetary crisis stemming from
inappropriate development and cannot afford to lose
any more ecosystems, yet we seem to think that
short term financial gain (usually for the connected
few) is more important than protecting our life support
systems. We are currently lurching from incident to
emergency to disaster. It is costing us all –
financially, socially and environmentally and the with
the planetary tipping points coming thick and fast, we
are losing what little resilience we have left.

moral compasses or how they meet the letter and
spirit of the law. It is now up to civil society to be the
watchdog, take court action or use other means to
stop inappropriate development from going ahead.
We are individually and collectively exhausted.

Please see the response in 1.1 above.

The objection is noted.

2.65

We object to public participation taking place over
this period. It is well established that many offices in
South Africa are closed over the Festive Season and
other regulations published under the National
Environmental Management Act 107 of 1998
(NEMA) prohibit public participation processes being
held over this period.1 We strongly suggest the
period for public comment be extended.

In the interests of ensuring inclusive and just
decisions that specifically seek and take account of
the views and needs of ordinary citizens, I strongly
urge the Minister to withdraw the proposed
amendment.

Any claim that citizens will have been able to engage
in the public participation process prior to the appeal
stage cannot be taken seriously. As recent court
judgements have made clear, any prior consultation
with affected communities tends to be superficial or
selective and those most likely to suffer are seldom
effectively consulted.

The proposed amendment imposes onerous and
costly barriers to participation and will affect
particularly citizens who have limited incomes or are
indigent. This will effectively weight any appeal in
favour of those with access to financial and other
resources, specifically powerful corporate bodies.

decisions affecting me and to a healthy and
ecologically sustainable environment.

Please see the response in 1.1 above.

The objection is noted.

2.66

The date of the notice is 31 December 2021.
Comments are invited within 30 days of the

The granting of another year for environmental
management practitioners (EAPs) to register with
EAPASA is not justifiable; there are growing and
valid concerns with the poor standard of
environmental impact assessments developed by
EAPs, specifically with regard to a lack of objectivity
and poor scientific reasoning. Registration to
EAPASA has been open since 2018 and deadline for
registration cannot continue to be extended.

The provisions of regulation 14(1)(f) are wholly
rejected as an unjustifiable limitation on access to
administrative justice and contrary to the spirit and
intent of section 43 of NEMA.2 This proposed
amendment as currently reflected, limits the ability to
appeal solely to a registered environmental
assessment practitioner, unjustifiably limiting the
participation and legal recourse of persons who are
or may be negatively be impacted by the granting of
among other things an environmental authorisation,
section 24G, waste management licence. Further it
must be noted that civil society organisations are
invariably the key challengers of irresponsible
development. Regulation 14(1)(f) must be deleted in
its entirety.
Please note that the extension is a 6month extension to 8 August 2022. This
was necessary in order to allow EAPs
more time to register, to allow the
EAPASA more time to process pending
applications, and to allow adequate time to
consider comments emanating from the
public consultation process. The extension
has been used to finalise the wording of
the regulations in order to implement the
compulsory registration requirement.
Please note that these regulations are in
terms of the NEMA. However, due to the

Please note that ECOs atre not required to
be registered as an EAP.

Proposed 14 (1) (e):

Proposed 14 (1) (f):

Please see the response in 1.1 above.

Please see the response immediately
above. Please note that it would be
impossible to individually inform all
potential interested and affected parties. It
is expected that the relevant persons keep
abreast with the government gazette
publications, monitor newspaper notices
and media statements.

DFFE only notified EAPS and Registered EAPs on
11 January 2022. See attached correspondence. In
my opinion, this doesn’t allow much time to
thoroughly consult our registration bodies,
colleagues etc. to compile and submit cohesive
comments on these significant amendments. Please
advise if there will be an extension to the commenting
period to allow EAPs a reasonable time to properly
review the amendments and submit informative and
substantive comments?

Does this refer to monitoring activities, such as an
Environmental Control Officer (ECO), for
construction related and operational related activities
to monitor compliance with EMPr and EA’s?
Therefore, does one have to be a registered EAP in
order to be an ECO or could a candidate EAP
undertake ECO work?

late publishing of the notice, due to
unexpected administrative delays, the
deadline for commenting was extended to
21 February 2022.

publication of the notice. According to GN. 326,
dated 7 April 2017, Regulation 3(2) states that “For
any action contemplated in terms of these
Regulations for which a timeframe is prescribed, the
period of 15 December to 5 January must be
excluded in the reckoning of days.” Shouldn’t this
regulation apply in this case? Therefore, the
commenting period should be extended by those
days that fell between 31 December and 5 January.

Candidate EAPs are required to have 3 cases/
applications as the primary EAP, under the
supervision of the Registered EAP, before they can
register as EAPs. This proposed amendment,
negates this opportunity away as it clearly notes that
the investigation, assessment, preparation and
submission of the report needs to be done by the
Registered EAP. How are candidate EAPs meant to
grow in their profession and obtain their formal
registration of EAPs if they are not permitted to be
responsible for any investigation, assessment,
preparation and submission of reports? This
proposed amendment will significantly affect the

Proposed 14 (2) (a-d):

I strongly feel that not allowing a member of the
public who may be affected by an Application to
appeal without using a registered EAP is not
conducive to an open, affordable and transparent
EIA process. This proposed amendment will
completely
exclude
the
opportunity
for
Environmental Lawyers, Lawyers, Non Profit
Organisations and similar organisations from having
an opportunity to submit an appeal on an activity that
will affect their livelihoods or a cause they feel
strongly for etc. These will have major cost
implications on communities etc. if they cannot utilise
Pro Bono lawyers and NPO’s for their appeal
submissions. I wish see this proposed amendment
removed.
Please note that a candidate EAP does
not require experience to register. They
may continue working under the
supervision of a registered EAP until such
time that they have gained the relevant
experience, at which point they may then
apply to be a registered EAP. Their
application will contextualise this.

8 February 2022 is the deadline for Registered EAPs
to be registered with EAPASA. This deadline has

If this exclusion applies to all DEDEAT/DMR/DWS
Officials in any capacity who review/critique EIA’s, it
would be defeating the purpose of a registration body
under the NEMA Regulations as we are all studying
towards and working for the purposes of producing a
high standard of EIA’s. We should therefore all follow
the same criteria and rules. I believe case officers
and any DEDEAT/DMR/DWS officials who review
EIA’s and similar and are meant to critically analyse
the contents, and guide Applicants. This can only be
done if all in this role have gone through the process
of becoming a Registered EAP. It is completely
counter productive to have a decision making
authority responsible for reviewing and approving
EIA’s and similar not be registered EAPs. It is unfair
and unjust to the Registered EAP’s who have paid,
out of their own funds, to become registered and
continue with their CPD requirements when the
public/government sector are provided an
opportunity to be treated differently in the discipline.
I wish to see this proposed amendment definitely
removed.

Proposed 14 (5) (a):

junior and entry level professionals in our industry
who are not afforded an opportunity to gain
experience under ethe supervision of a registered
EAP.

Please note that the 6-month extension of
the deadline for compulsory registration

Please note that it is not reasonable or
practical for HODs, DGs, MECs or the
Ministers of the DFFE and DMRE to be
registered as an EAP. The relevant
officials must be registered.

2.68

2.67

This inclusion has been amended
accordingly to provide additional clarity.

Please note that a candidate EAP may
continue working under the supervision of
a registered EAP (please note the

In the Environmental Management Services (EMS)
in xxxx we have extensive hands-on experience in
conducting EIAs and BAs under NEMA. And in
training up young EAPs.

That is correct. Please see the response
in 1.1 above.

That is correct.

was necessary to allow EAPs more time to
register, to allow the registration authority
sufficient time to consider pending
applications, and to allow adequate time to
consider comments emanating from the
public consultation process. The
extension was therefore deemed to be
reasonable. The extension has been used
to finalise the wording of the regulations in
order to implement the compulsory
registration requirement.

Only a registered EAP can submit an application for
an environmental management programme. We
have many maintenance projects that require
environmental management programmes.

To comment on EIAs, SEAs etc. we are not required
to be a registered EAP.
SANParks or a member of the public can appeal an
Environmental Authorisation without having to
appoint a registered EAP.

I wish to see this proposed amendment definitely
removed and the 8 February 2022 deadline to
remain.

already been extended by a year which should have
provided ample opportunity for EAPs to go through
the process to become registered. I was registered
in January 2020 and am busy with my second cycle
of CPD requirements. I have spent a lot of money
and time ensuring that I comply with CPD
requirements and pay my annual registration fees,
when the public/government sector is subsidized
significantly to comply and the intention now to
exclude the public sector from being registered as
EAPs is completely unfair to professionals like
myself.

2.69

I believe the proposed amendments to the Section
24H registration authority regulations are highly
problematic and should be reconsidered because
they restrict public participation, particularly for
communities and groups who are not able to afford
services such as an Environmental Assessment
Practitioner.
There is no logic or rationale provided for the
changes proposed.

We therefore suggest a refinement of the wording to
reflect this approach.

Our concern with the wording in the latest version of
the proposed amendment (i.e. Regulation 14) is that
it seems to imply that only the registered EAP can
coordinate, prepare and submit the EIA/BA reports.
The wording in the earlier draft was that the
registered EAP had “primary” responsibility for the
process and documentation – this wording is
preferred. Ultimately the registered EAP should be
responsible for the quality and integrity of the
process and documents. But they should be able to
engage “EAPs in training” in coordinating the
process, drafting sections of reports etc. This is also
how we train up the new EAPs.

•
Clarifying who would be regarded
as EAPs as well as specifying tasks to

Please note that the newspaper notice
indicated that the proposed amendments
entail the following:

Please see the response in 1.1 above

inclusion of Regulation 14(6)) until such
time that they have gained the relevant
experience, at which point they may then
apply to be a registered EAP. Their
application will contextualise this.

which the registration requirements will
apply;
•
Phasing in the date by which
registration will be compulsory for EAPs
responsible for different tasks identified;
•
A 6 month extension to the
compulsory deadline for registration as an
EAP for the first set of tasks;
•
Proposing that EAPs performing
tasks associated with the following
applications
for
environmental
authorisation are required to be registered
by 8 August 2022:
o
Environmental
impact
assessments (EIA) in terms of the
Environmental
Impact
Assessment
Regulations, 2014;
o
Section 24G of the National
Environmental Management Act, 1998
(Act No. 107 of 1998) (NEMA); and
o
Waste management licences
(WMLs) in terms of the National
Environmental Management: Waste Act,
2008 (Act No. 59 of 2008) (NEMWA);
•
EAPs performing tasks other than
the afore-mentioned will not be required to
be registered by 8 August 2022 and the
date for compulsory registration will be

Please see the response in 1.1 above.

Please see the response in 1.1 above.

While the efforts to ensure registration of EAPs are
desirable and needed, it is unclear why the
Department has seen fit to restrict public access to
appeals process to a route which depends on the
availability of an EAP.

In my experience, communities are much more likely
to identify lawyers willing to assist them pro bono or
to have access to skilled community resource
persons to assist them to appeal than they would
ever have the chance to obtain services of an EAP to
represent them. Where will a rural community, for
example, find an EAP willing to work pro bono for this
community? By restricting the categories of persons
able to represent communities, the regulations
severely curtail community groups’ capacity to
participate in environmental decision-making.

published in future by Notice in the
Government Gazette;
•
Certain role-players for EIAs,
NEMA section 24G and WMLs are
explicitly excluded from the requirement to
be registered based on reasons of
rationality and practicality while also
providing regulatory clarity; and
•
The use of vague terminology is
removed, where possible.

I believe the regulations should be withdrawn to
enable a more effective consultation to take place. In
that regard, I note it as extremely unfortunate that the
Department should have advertised these
regulations during the Christmas / New Year
holidays. I only became aware of these amendments

I do not believe the amendments could be remotely
described as promoting participation of all interested
and affected parties in environmental governance.

I draw your attention to the preamble of NEMA which
states clearly that public participation in
environmental decision-making is a priority for
government inasmuch as “… it is desirable that the
law should establish procedures and institutions to
facilitate and promote public participation in
environmental governance… and … the law should
facilitate the enforcement of environmental laws by
civil society.” Section 2(4)(f) further emphasises that
the “participation of all interested and affected parties
in environmental governance must be promoted.”

The idea that civil society groups should have to pay
for services to enable their participation, a very likely
consequence of this amendment, must surely be a
development that will fall foul of constitutional review.

The Department should be making it easier for
communities, particularly marginalised communities,
to participate rather than placing obstacle in their
path.

2.70

Please accept my compliments on the way in which
the issues related to the implementation of the
Section 24H Registration Authority Regulations by
the Department of Forestry, Fisheries and the
Environment (DFFE) and the Environmental
Assessment Practitioners Association of South
Africa (EAPASA) have been remedied by the
proposed amendments.

Lastly, I wish to point out that if the Department wish
to intervene to improve the quality of environmental
decision-making through ensuring registration of
EAPs, then I urge the department to consider
measures to improve the independence of EAPs in
the conduct of EIAs and other regulatory matters. It
is well-recognised that EAPs, in general, are seen as
serving the interests of parties who purchase their
services and generally struggle to demonstrate their
independence in environmental decision-making.
While there may be exceptions, their existence as
exceptions proves the rule. It is simply high time the
Department development more direct guidance to
ensure EAPs practice independently and are not
dictated to in their work by who pays them.

a few days ago and am submitting these comments
as best I can but find it distinctly uncomfortable to
have been rushed in this way because of the
unfortunate timing of ‘public consultation’ on these
amendments.

The support is noted.

A registered EAP is subject to the code of
conduct of the registration authority which
specifies independence. A person may
lodge a complaint against an EAP that is
registered, to the registration authority as
well as to the competent authority. These
are separate processes to the S24H
registration authority regulations.

On the basis of the feedback I received after the
EAPASA Strategic Planning session of 28 October
2021, I understand that one of the key drivers of the
amendments to the Section 24H Regulations relates
to the need to stipulate clearly which state officials
need to be registered with EAPASA. I am in
agreement that state officials responding to appeals
need to be registered.
I cannot imagine that the DFFE envisage that an
interested and affected party, whether an individual,
community group or an environmental or social NonGovernmental Organisation, be required to source,
negotiate a contract with and appoint a registered
EAP to prepare an appeal on their behalf and then to
submit this to the relevant Competent Authority, all
within the short timelines allowed for appeals. The
cost of commissioning a registered EAP would
prevent most public appeals. Given these time and
cost implications, a requirement to appoint
professionals to prepare appeals would undermine

I support all of the proposed amendments except the
one which relates to the submission of appeals.

I am particularly pleased that at some date in future,
to be published by Notice in the Government Gazette
as stipulated in the amended subregulation 22, that
strategic environmental assessments and any other
appropriate environmental management instruments
informing an application will require the services of a
registered Environmental Assessment Practitioner
(EAP).
Please see the response in 1.1 above.

2.71

For instance, Regulation 7 of the amendments the
heading is as follows “14 Requirements to register as
environmental assessment practitioner” whereas the
heading of Regulation 15 is as follows “Categories of
registration and minimum criteria for registration as

The Regulations separates a candidate
environmental assessment practitioner and an
environmental assessment practitioner in most
instances while in other cases it just mentions an
environmental assessment practitioner.

In summary and with specific regard to appeals
contemplated in section 43 of the NEMA, the
amended regulations should stipulate that only the
official reviewing an appeal is required to be
registered with EAPASA and that an appellant does
not need to commission a registered EAP to prepare
and submit the appeal on their behalf.

I recommend that Section 7 of the aforementioned
Government Gazette be further amended to define in
detail the tasks contemplated in subregulations
(1)(d), 1(e) and 1(f), as is done for subregulations
(1)(a), 1(b) and 1(c), and to stipulate the persons to
whom these subregulations apply.

the public participation principles of the South African
Constitution and the National Environmental
Management Act (NEMA) and the procedures of the
Environmental Impact Assessment Regulations.

The comment is noted and corrections
have been made accordingly. Please refer
to the inclusion of Regulation 14(6).

2.73

2.72

Section 43 (1) of the NEMA Act states that "Any
person may appeal to the Minister against a decision
taken by any person acting under a power delegated
by the Minister under this Act or a specific
environmental management Act." Your feedback in
this regard would be highly appreciated.

I would just like to let you know that the
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxxxx would like to endorse the
submission of xxxxxxxxxxx. I am a Director of the
xxxxxx. Due to the very short time frame, we were
unable to place our logo on it but we wish to express
our support and endorsement for the comments
therein.
Can you kindly clarify if this is to mean that only
registered EAPs can submit an appeal on behalf of
an appellant and respond to an appeal on behalf of
the applicant?

If so, under which circumstances are the two terms
be separated?

Does the term “environmental assessment
practitioner” include both a candidate environmental
assessment practitioner and an environmental
assessment practitioner.

environmental assessment practitioner or candidate
environmental assessment practitioner”.

Please see the response in 1.1 above.

The comment is noted.

2.74

So... if it were to get misinterpreted as such... say for
example, xxxxx argues only an EIA practioner can
appeal- that argument would get thrown out by a
judge because the Environmental Management Act
itself makes it clear that any person may appeal.

The Environmental Management Act civets appeals
itself. Here it is abundantly clear that ANY PERSON
may appeal. The proposed amendment cannot undo
this. If the Minister were to undo this, she would have
to propose an Amendment to the Environmental
Management Act itself. She cannot do this through a
side regulation on regulation authorities. Legally it
cannot change the Environmental Management Act
itself.

However, the Environmental Management Act is the
supreme law in this instance, as the Regulations are
made under the Environmental Management Act. In
law, an Act cannot be undone by a Regulation. An
Act is always the higher authority over a Regulation
and a Regulation is not allowed to undo an Act or
amend an Act. A Regulation is required to be as strict
as the Act itself.

I think the document in essence is worded very badly
and is unclear. Particularly section f to the proposed
regulations are unclear. People are concerned that
these regulations aim to amend the Environmental
Management Act itself.

Please see the response in 1.1 above.

2.75

Please can your department begin to engage with
the public in a more accessible and respectful
manner. To issue this letter on December 31st was
highly problematic, and does not leave us as citizens

The constitution also covers just administration,
access to the courts and enforcement of rights.

In addition, in context, the Constitution is the
supreme law and will always hold the most weight. A
Regulation will never be allowed to undo that (S24 of
NEMA included).

Legally it is vague, but it cannot undo the
Environmental Management Act itself, including
appeals under section 43 of Environmental
Management Act itself or the public participation
process required under the Act itself and the
Environmental Impact Assessment Regulations.
These are separate to this proposed ammendment
and left unchanged by it. If it was ever to go to court,
a judge should clearly see that.

I ask that this amendment be made more clear.

That being said, the proposed regulation is vague
and it should be written more clearly. I assume it aims
at being sure an EIA practioner guides the appeal
process for interested and affected parties with
regard to assessments which the EIA practioner is
responsible for... However, in law nothing should be
left open for assumption.

As a consequence of the late publishing of
the notice, due to unexpected
administrative delays, the commenting
period was extended to 21 February 2022.

2.76

Hope that at some point in the future we can have an
independent fund that pays and holds EAP’s
accountable rather than the current client
relationship that exists between EAPS and the
applicants for Mining and Exploration Licences.

Has the South African Government especially your
department, endorsed this accord and call to action?
https://fossilfueltreaty.org/#endorse

I find it incomprehensible that the Department of
Environment is not vehemently opposing any further
fossil fuel exploration or excavation in South Africa.

(In support of xxxxxxx and xxxxxxxxxxxx).

As xxxx (xxxxxxx – responded to above) has
highlighted, the onslaught upon our fragile earth and
ocean ecosystems is presently relentless, and we
are in danger of them collapsing to a point where they
can no longer sustain us. We absolutely need more
robust processes to ascertain what projects must be
allowed and which must be disallowed in order to
balance so called "development" and protection of
our life support systems. There are no jobs on a dead
planet!

feeling confident that your department of values the
opinions of citizens which government is mandated
to serve.

The comment is noted.

Please note that the proposed
amendments to the S24H registration
authority regulations are not related to
fossil fuel exploration, but rather, the
registration of EAPs.

The comment is noted.

2.78

2.77

Exclude the CA case officers, who review
applications, from being certified as EAPs (unless
‘the assessment, evaluation and consideration of
such reports and documents in order to recommend
the making of a decision on an application…’ applies
to them.
Regulation 2A
Atmospheric Emission Licence
The insertion of Regulation 2A to extend the
application of the Regulations to Atmospheric
Emission Licence applications appears to be
overregulation. This is because the application
process for some listed activities is not complex and
does not require independence. Where the process
requires Specialist studies, independent Specialists
are appointed. The requirement will be more onerous
in the case of renewal applications. This is normally

Clarify that it is the intention of these proposed
amendments to:

Restrict appeals to only those appeals prepared by a
registered EAP (which appears to be in direct conflict
with s43 of the NEMA).

Clarify that it is the intention of these proposed
amendments to:

Ideally the Applicant should put that money into a
registered and independently reviewed Fund that is
managed independently rather than having a
relationship that we know to be inherently flawed.

The requirement under The comment is noted. The provisions
Regulation 2A) must related to AELs have been removed.
exclude the application
for an Atmospheric
Emission Licence. This
should
apply
for
subsequent
renewal
applications.

Please note that the relevant officials must
be registered.

Please see the response in 1.1 above.

Regulation 14
The substitution of Regulation 14 which extends the
tasks that may only be performed by a Registered
EAP appears to be overregulation.
The application for an Atmospheric Emission Licence
does not require independence. Where the process
requires Specialist studies, independent Specialists
are appointed.

Appeals contemplated in Section 43 of Act
Appealing an issued authorisation does not always
involve specialized environmental queries. Some
queries can be sufficiently handled by applicants that
have the capacity to follow what is an already
legislated clear administrative process in Section 43
of the Act.

Regulation 2A
Waste Licence
Some applicants handle the application for a Waste
Licence inhouse. Assessments that are required to
be done as part of the application process, are
conducted by independent consultants.

The requirement to have this done by EAPs places
undue costs on the applicant/licence holder and
narrows the scope of the environmental personnel in
the employ of the applicant/AEL holder.

an administrative process that confirms there were
no material process changes and further validates
the Listed activity.

The comment is noted. The submission of
an application for a WML does not need to
be done by an EAP that is registered.
Please note that the relevant provisions
have been amended and exclude the use
of the word “submission”.
Please see the response in 1.1 above.

The requirement under The comment is noted. The requirements
Regulation 14 must related to AELs has been removed.
exclude the task of
applying for an AEL sub
regulation (1)(d). The
application may be
initiated
by
the
applicant/AEL holder.

The requirement under
Regulation 2A must
exclude Waste Licence
applications.
This
should
apply
for
subsequent
renewal
applications.
Appeals can be handled
in house by the
applicant’s
Legal/Environment
Department.

2.79

As a ‘registered environmental assessment
practitioner’-does this accommodate the candidate

The intention of the amendments in Regulation 2A
and 14 is not understood and could result in
unintended consequences. The introduction of
certain tasks as those that can only be performed by
an EAP will be detrimental to organizations that have
the skills and capacity in house already. It translates
to added compliance costs; incapacitated
environmental/legal personnel and missed
transformation targets amongst others.

The task of appealing as per Section 43 of the Act
does not require independence, nor is it a specialist
area that requires an EAP. Some applicants do have
the capacity to do this inhouse.

The comment is noted. The submission of
an application for a WML does not need to
be done by an EAP that is registered.
Please note that the relevant provisions
have been amended to exclude the use of
the word “submission”.

Please note that a candidate EAP may
continue working under the supervision of

The requirement under Please see the response in 1.1 above.
Regulation 14 must
exclude the task of
appealing as per section
43 of the Act. The
application may be
initiated
by
the
applicant/authorisation
holder.
Please note that the introduction of the
specific tasks is intended to limit the scope
of the EAP registration to the specific tasks
identified. The current regulations do not
provide the necessary clarity, and is too
broad.

The requirement under
Regulation 14 must
The application for a Waste Licence does not require exclude the task of
independence. Where the process requires applying for a waste
Specialist studies, independent Specialists are licence sub regulation
appointed.
(1)(c). The application
may be initiated by the
applicant/waste licence
holder.

Regulation 14

2.80

This
requirement
effectively
prevents
environmentalist organisations such as ours from
submitting appeals prepared by ourselves. And in
fact it prevents us from submitting appeals prepared
by our legal representatives. Instead, it requires that
we incur additional expense and time delays in
identifying, briefing and entering into a service
agreement with an environmental assessment
practitioner before any appeal can be drawn up, and

We note that it is the Minister’s intention to amend
section 24H of the registration authority regulations
under NEMA to read: “No person other than a
registered environmental assessment practitioner
may perform tasks in connection with … an appeal
relating to an application, strategic environmental
assessment,
environmental
management
programme or any other appropriate environmental
instrument.”

If candidate cannot perform such jobs, it can cause
unnecessary financial implications to those
companies that have appointed environmental
specialists to manage environmental concerns within
the company.

Also does amendments/variations be undertaken by
a registered EAP (if so can a candidate EAP also
perform the job).

registered environmental assessment practitioners?
Can I still undertake environmental applications?

Please see the response in 1.1 above.

a registered EAP [note the inclusion of
Regulation 14(6)] until such time that they
have gained the relevant experience, at
which point they may then apply to be a
registered EAP. Their application will
contextualise this.

2.81

G.N. 893 of 2013, as amended, which was
promulgated under section 21 of the National
Environmental Management Act (NEMAQA)
contains a list of activities that trigger the need for the
possession of an AEL to operate lawfully within
South Africa. G.N. 893 of 2013 is an intricate and
nuanced piece of legislation that requires a strong

I would like to express my fervent opposition to the
intention of amending the above-mentioned
regulations by inserting regulation 2A(d) and by
substituting regulation 14. Should these
amendments go ahead, it will mean that Atmospheric
Emissions Licence (AEL) applications can only be
conducted by a registered Environmental
Assessment Practitioner (EAP).

We submit our request that the minister review this
aspect of the proposed amendments to the
regulations.

The additional cost and delay is something that we
can ill afford, even with the backing of an advantaged
community. For those in disadvantaged
communities, this extra burden can only serve to
silence their voice. Surely it is not the minister’s
intention to silence those who speak for the
environment, by placing unnecessary obstacles in
their path?

all of this during the brief time frame allowed for such
appeals.

The objection is noted. Please note that
the provisions related to AELs have been
removed.

Realistically, somebody who is an air quality
specialist (and is thus best-qualified to undertake an
AEL application) is unable to become an EAP due to
regulation 15(1)(b)(i) of the Section 24H Registration
Authority Regulations that states that one can only
register as an EAP if at least three environmental
impact assessments or reviews have been
concluded by them. If one is working as a specialist
in the air quality field, one is very unlikely to have the
experience necessary to become a registered EAP.

technical background and a superb level of
knowledge of industry, process engineering,
chemistry, and air quality. Furthermore, this
legislation changes frequently, and it can be difficult
to keep abreast of the changes. In general, EAPs do
not have this specific level of knowledge. This is
understandable, considering that EAPs are not
required to have this specific knowledge, and are
instead, required to have a more general knowledge
of the 122 listed activities in EIA Listing Notices 1,2
and 3 – for many of which, air quality is not an
important consideration. For this reason, I, and many
other air quality specialists, are regularly contracted
by EAPs to conduct the AEL application component
of the joint Environmental Authorisation (EA)-AEL
application procedure. This is often done in
conjunction with other air quality-related monitoring
and studies that are required for the joint EA-AEL
application procedure, including specialist air quality
impact assessments, atmospheric impact reports, air
dispersion models, stack emissions sampling, etc.

Notwithstanding the above paragraphs, I do
acknowledge that the intention of these amendments
is likely to ensure that the quality of AEL applications,
and the subsequent AELs that are issued, is of a high
standard. I wholeheartedly support this. However, I
believe that the best, and simplest, way to do this
would be to simply insert minimum requirements for
persons conducting AEL applications into NEMAQA.
The ideal place would probably be between sections
37 and 38. These requirements could include a
minimum level of education (NQF level 8 is likely the
most appropriate), as well as a minimum level of
experience in conducting AEL applications.

Thus, these proposed amendments alienate the very
person who should be conducting AEL applications.
It is noted that the proposed regulation 14(5)(c)
explicitly states that a person who prepares specialist
reports is not required to be an EAP. It appears
unreasonable to me that a person who is deemed to
be an air quality specialist and prepare specialist air
quality reports would not be able to prepare and
conduct AEL applications. Typically, these same
people would be involved in other air quality activities
like stack sampling, ambient air quality monitoring,
emissions inventories, annual air quality reports, etc.
Knowledge of each of these areas is critical to ensure
that the AEL application process is of a high
standard, and that the subsequent AEL is of high
quality.

2.82

Please see the response in 1.1 above.

My second concern is with the introduction of the
requirement for registration as an EAP in order to
submit appeals. While these regulations are
specifically aimed at managing the registration of
EAPs, there has been sufficient confusion around the
country to warrant clarification on this matter.

As I understand the legislation, if an environmental
authorisation is granted, any person may appeal
under NEMA section 43 and the appeal is regulated
by the NEMA National Appeal Regulations (2014). I
also understand that section 43 and the Appeal

Given the threats to our environment, the declining
quality of our environment and the government's
commitments (both national and international) to
protect this same environment for future generations,
urgent action needs to be taken to improve the
overall quality of EAP working in our country. These
changes work in antithesis to this need.

In addition to the delay in compliance, certain
provisions have no defined date of commencement.
This means they many never be promulgated.

Please note that the extension to the
compulsory deadline for registration was
necessary to allow more time for EAPs to
register, to allow the registration authority
sufficient time to consider pending
applications, and to allow adequate time to
consider comments emanating from the
public consultation process. The 6-month
extension was regarded as reasonable.
The extension has been used to finalise
the wording of the Regulations in order to
implement the compulsory registration
requirement.

My main objection is that they further delay the
requirement for EAPs to register with EAPASA. We
are struggling with the quality of work produced by
some of the EAPs currently in practice and any delay
in registration will allow the overall standard of work
to fall even further.

However, if these regulations apply to all parties
lodging an appeal, then I have the following
objections:
•
Such a change would be unconstitutional
and would be in conflict with PAJA - both of which
guarantee the right of the public to participate in
decision making and to fair administrative action
•
Communities, particularly those without
access to funding for their objections, would be
unable to lodge appeals
•
It would be very difficult to lodge appeals
within the current timeline as the I&APs would need
to to locate funding and brief the EAP, plus have the
EAP complete the work, all within this time frame
•
This would further favour the applicant and
the existing EAP who would have existing knowledge
of the application and thus ample time and

If this is the case, then I welcome the changes and I
am in agreement with them. At the same time. I
request that the right of I&APs to appeal should be
expressly noted. This would reduce any possible
confusion that may arise.

My understanding of the proposed changes is that
when an EAP is involved in an appeal (and only when
an EAP is involved in an appeal) then that EAP must
be registered with EAPASA in order to submit, for
example, a responding statement.

Regulations are not affected by the proposed change
to the EAPASA Regulations.

2.83

Should this change to the position that only an EAP
may do this on I&APs’ behalf, it effectively excludes
I&APs from appealing as the obtaining of an EAP is
well beyond most I&APs’ capability and the work

As the law stands, I&APs have the right to appeal
within 20 calendar days against the granting of the
EA to your Department.

My particular concern relates to an application for an
EA launched simultaneously with an application for a
right under the Minerals and Resources Petroleum
Development Act (MPRDA) to the Regional Manager
of the Department of Mineral Resources and Energy
(DMRE) in the case of the EA being granted to the
applicant.

My comment/objection is directed only at the
proposed amendment that only an Environmental
Assessment Practitioner (EAP) may submit an
appeal regarding the granting of an Environmental
Authorisation (EA), thus changing the current
position in which anyone may appeal.

opportunity to lodge their appeals within the time
frame
•
If I&APs are no longer allowed to appeal, this
would mean communities would not have access to
internal remedies and the only option would be to
apply to the court for a review application, which has
both financial and administrative implications.
Please see the response in 1.1 above.

The right to appeal by I&APs should not be restricted
or removed and, accordingly, I urge that the wording
of the proposed amendment be framed in such a way
that I&APs can continue to lodge appeals as is the
current legislative position.

It will give applicants an unfair advantage since the
EAPs that drafted and lodged the applicant’s
documentation and dealt with I&APs comments and
objections will have the capacity to lodge an appeal
on behalf of the applicant within 20 days.

This will violate a number of fundamental
constitutional rights held by I&APs, especially
landowners and land occupiers, including s33 of the
Constitution which states that ‘everyone has the right
to administrative action that is lawful, reasonable and
procedurally fair’ and s39 of the Constitution which
states that ‘everyone is equal before the law and has
the right to equal protection and benefit of the law’.

The consequence of this is that I&APs will not have
access to the review procedure to the High Court in
terms of the Promotion of Administrative Justice Act
(PAJA), since this requires that all internal remedies
have to be exhausted first.

It also means that the decision taken by the Regional
Manager (RM) of DMRE is final.

required will be unachievable by an EAP within the
20 day time period.

2.85

2.84

I have no comments on all the proposed changes
except for regulation 22 were I do have a concern in
the implementation / effective date. It concerns me
that it seems that the implantation and acceptance of
the EAPASA as the regulatory body for EPA’s in
South Africa is just been kicked down the road. If not
gazetted, for 8 February 2022, this will be the
umpteenth time that this has been postponed. This is
not fair on those who have already registered, as
required. This is not fair on society as whole as the
non-implementation leaves society at the mercy of
incompetent people practicing as EAP’s as has been

Will this restriction apply to Registered Candidate
EAPs as well?

Surely investigation and preparation of reports,
assessments and EMPrs, as well as ECO monitoring
should be allowed under the guidance and
supervision of a Registered EAP?

I am in the process of registering as an EAP,
however this requires that I have experience in at
least three cases, which I am currently achieving
through a registered EAP. This will greatly affect the
possibility of myself as well as others achieving the
required registration to become an EAP, as well as
graduates and others wanting to gain experience in
order to enter the environmental field as their career.
This will be greatly restrictive and have huge
negative impacts on young professionals.

Please note that the extension to the
compulsory deadline for registration was
necessary to allow more time for EAPs to
register, to allow the registration authority
sufficient time to consider pending
applications, and to allow adequate time to
consider comments emanating from the
public consultation process. The 6-month
extension was regarded as reasonable.
The extension has been used to finalise

Please note that a candidate EAP may
continue working under the supervision of
a registered EAP [please note the
inclusion of Regulation 14(6)] until such
time that they have gained the relevant
experience, at which point they may then
apply to be a registered EAP. Their
application will contextualise this.

2.86

Our particular concern relates to an application for
EA launched simultaneously with an application for a
right under the Minerals and Resources Petroleum
Development Act (MPRDA) to the Regional Manager
of the Department of Mineral Resources and Energy
(DMRE) in the case of the EA being granted to the
applicant.

Our comment/objection is directed only at the
proposed amendment that only an Environmental
Assessment Practitioner (EAP) may submit an
appeal regarding the granting of an Environmental
Authorisation (EA), thus changing the current
position in which anyone may appeal.

I therefore request that the effective date for
EAPASA stays 8 February 2022.

Thos how have registered, as required, also has a
financial obligation to ensure they adhere to the
requirements of EAPASA. Annual membership fees,
attending forums, seminars etc. to ensure staying up
to date with current knowledge and obtain the
required CPD puts unfair pressure and financial
strain on those who have done the right thing and yet
will be punished if the implantation is not done and
that is once again not fair treatment.

found in 2021 with for instance the Karpowership
issue. This not only cost communities but also SA
due to the fact that time and money has to go into the
appeal process etc.

Please see the response in 1.1 above.

the wording of the Regulations in order to
implement the compulsory registration
requirement.

This will violate a number of fundamental
constitutional rights held by I&APs and especially
landowners and land occupiers, including s33 of the
Constitution which states that ‘everyone has the right
to administrative action that is lawful, reasonable and
procedurally fair’ and s39 of the Constitution which
states that ‘everyone is equal before the law and has
the right to equal protection and benefit of the law’.
It will give applicants an unfair advantage since the
EAPs that drafted and lodged the applicant’s
documentation and dealt with I&APs comments and

The consequence of this is that I&APs will not have
access to the review procedure to the High Court in
terms of the Promotion of Administrative Justice Act
(PAJA), since this requires that all internal remedies
have to be exhausted first.

It also means that the decision taken by the Regional
Manager (RM) of DMRE is final.

Should this change to the position that only an EAP
may do this on I&APs’ behalf it effectively excludes
us from appealing as the obtaining of an EAP is well
beyond our capability and the work required will be
unachievable by an EAP within the 20-day time
period.

As the law stands I&APs have the right to appeal
within 20 calendar days against the granting of the
EA to your Department.

2.87

Should this change to the position that only an EAP
may do this on I&APs’ behalf it effectively excludes
us from appealing as the obtaining of an EAP is well
beyond our capability and the work required will be

As the law stands I&APs have the right to appeal
within 20 calendar days against the granting of the
EA to your Department.

Our particular concern relates to an application for
EA launched simultaneously with an application for a
right under the Minerals and Resources Petroleum
Development Act (MPRDA) to the Regional Manager
of the Department of Mineral Resources and Energy
(DMRE) in the case of the EA being granted to the
applicant.

Our comment/objection is directed only at the
proposed amendment that only an Environmental
Assessment Practitioner (EAP) may submit an
appeal regarding the granting of an Environmental
Authorisation (EA), thus changing the current
position in which anyone may appeal.

The right to appeal by I&APs should not be restricted
or removed and accordingly we urge that the wording
of the proposed amendment be framed in such a way
that I&APs can continue to lodge appeals as is the
current legislative position.

objections will have the capacity to lodge an appeal
on behalf of the applicant within 20 days.

Please see the response in 1.1 above.

The right to appeal by I&APs should not be restricted
or removed and accordingly we urge that the wording
of the proposed amendment be framed in such a way
that I&APs can continue to lodge appeals as is the
current legislative position.

It will give applicants an unfair advantage since the
EAPs that drafted and lodged the applicant’s
documentation and dealt with I&APs comments and
objections will have the capacity to lodge an appeal
on behalf of the applicant within 20 days.

This will violate a number of fundamental
constitutional rights held by I&APs and especially
landowners and land occupiers, including s33 of the
Constitution which states that ‘everyone has the right
to administrative action that is lawful, reasonable and
procedurally fair’ and s39 of the Constitution which
states that ‘everyone is equal before the law and has
the right to equal protection and benefit of the law’.

The consequence of this is that I&APs will not have
access to the review procedure to the High Court in
terms of the Promotion of Administrative Justice Act
(PAJA), since this requires that all internal remedies
have to be exhausted first.

It also means that the decision taken by the Regional
Manager (RM) of DMRE is final.

unachievable by an EAP within the 20-day time
period.

2.88

Regulation 14(5) – It is strongly believed that
delegated authorities and persons commenting,
reviewing, assessing, making recommendations and
issuing decisions on applications and/or reports
submitted by registered environmental assessment
practitioners, should also be registered either as
environmental assessment practitioner OR at least
similar registration body controlling the quality and
integrity of persons in a position of authority likewise
as
EAPASA.
Environmental
Assessment
Practitioners are expected to maintain a level of
competency and professional standard. Surely
persons in a decision-making capacity should also

Regulation 14(2), 14(3) and 14(4) – Tasks relates to
the investigation, evaluation and assessment of
impacts, BUT also refers to “the assessment,
evaluations and consideration of such reports and
documents in order to recommend the making of a
decision on an application”.
Which brings the question to the next comment.

Regulation 14(1) - It is understandable that the tasks
under this regulation are assigned to a registered
environmental assessment practitioner. However,
what would be the tasks allowed for registered
CANDIDATE
environmental
assessment
practitioners to obtain the necessary experience
expected from them to obtain registration as
registered environmental assessment practitioner.

Please note that it is not reasonable or
practical for HODs, DGs, MECs and the
Ministers of the DFFE and DMRE to be
registered as an EAP. The relevant
officials must be registered.

Please note that a candidate EAP may
continue working under the supervision of
a registered EAP [note the inclusion of
Regulation 14(6)] until such time that they
have gained the relevant experience, at
which point they may then apply to be a
registered EAP. Their application will
contextualise this.
That is correct.

2.89

Because of the holiday period, xxx only became
aware on the 2nd February 2022 of the opportunity
to comment on the proposed amendments. xxxx
recognizes that this submission falls three days after
the official closure of the comment period, but
requests condonation on the basis of the fact that the
publication on the 31st December 2021 falls within
the holiday period when organisations such as xxxx
are closed and deny us the opportunity to make
comment. It is pointed out that the publication
occurred in the period 15th December to 5th January
in which regulation 3 of the Environmental Impact
Assessment Regulations, 2014, states that no

xxxxxxxxxxxxxxxxxxxxxxxxxx, a registered NonProfit Organisation and Public Benefit Organisation
that has a strong track record in public participation
relating to Environmental Impact Assessment and
change of land use processes, strongly objects to the
proposed amendments to Section 24H Registration
Authority Regulations. xxxx has read, understood
and fully supports the attached comments on the
proposed amendments written and submitted to you
in 2.41 and hereby submits those comments as our
own.

The comments submitted in 2.41 are supported.

maintain a minimum standard of understanding of
the environment and competency as expected by the
environmental assessment practitioner, in which
case this should also be regulated.

Please note that as a consequence of the
late publishing of the notice, due to
unexpected administrative delays, the
commenting period was extended to 21
February 2022.

The support of comments received in 2.41
is noted.

Noted. Please see the responses in 2.41
above.
The objection is noted.

Please see the response in 1.1 above and
the responses to comments in 2.41 above.

Please see the response in 1.1 above.

In summary of the basis of xxxxx objection please
note the following, which are well stated in the
attached letter written by xxxxxxxxxxxxx:
1. The proposed amendment to regulation 7 is in
conflict with the underpinnings and objects of NEMA,
international law and the Constitution (Ref.
paragraph 2.1)
2. Requiring appeals to be undertaken by EAPs is
irrational (Ref. paragraph 2.2)
3. Criminalising the failure to use an EAP is
disproportionate and iniquitous (Ref paragraph 2.3)
4. The proposed amendment in regulation 7 may be
ultra vires (Ref. paragraph 2.4)

The Department is urged to:
a) Demonstrate a commitment to the rights to public
participation which were hard fought for and are
embedded in NEMA;
b) Conduct a renewed public participation process
that is meaningful, especially in view of the significant

participation process must be undertaken unless
there are exceptional circumstances and that that
period is excluded from the calculation of days when
determining timeframes for the submission of
comments. The publication of the draft notice on 31
December 2021 and ending the consultation period
on 30 January 2022 is therefore contrary to the
approach which has been widely accepted by the
Department, in its own legislation, as being
reasonable and is an unjustifiable departure from
that approach.

2.91

2.90

The changes under item 2A(f) indicate that:

The CC found in many instances that the proposed
professional rules, code of conduct or professional
ethics that exclude any person from partaking in
professional practices are unconstitutional and not in
the vain of open and fair practices.

In the interests of full and transparent communication In support of comments Please see responses to in 2.41 above.
between government and citizens regarding our in 2.41.
immediate and long-term environmental protection in
South Africa, I would like to fully support the
proposed comments and amendments proposed in
the attached letter regarding the draft notice to
amend the section 24H registration authority
regulations, 2016.
The author of this submission has had extensive
Please see the response in 1.1 above.
interaction with the Competition Commission (CC)
when serving two terms as the Deputy Chairperson
of the Council for the Built Environment, regarding
the registration of built environmental professionals.

impacts that the proposed amendments have for
democratic environmental governance and a wide
range of people;
c) Withdraw the proposal in regulation 6 and 7 to
make the lodging of appeals as task reserved only
for an EAP;
d) Should the proposed amendment not be
withdrawn, advise the public when the Regulations
will be tabled in Parliament as required by section
47(2) of NEMA.

Public participation
In order to assist potential applicants, environmental
assessment practitioners (EAPs) and interested and
affected parties (IAPs) to understand what is
required of them in terms of the Regulations, what
their rights are and/or what their role may be, the
Department of Forestry, Fisheries and the
Environment expanded its Integrated Environmental
Management Guideline Series to include the
following documents:
• Guideline 3: General guide to the EIA Regulations
• Guideline 4 (2005): Public participation (Annexure
A hereto)
• Guideline 5: Assessment of alternatives and
impacts
• Guideline 6: Environmental management
frameworks
Guideline 4: Public participation stipulates and points
out that:
According to Section (2)(4)(f) and (o) of the Act – the
participation of all interested and affected parties
(I&APs) in environmental governance must be

The regulations apply to –
An appeal contemplated in section 42 of the Act
relating to an application, strategic environmental
assessment,
environmental
management
programme or any other appropriate environmental
instrument contemplated in paragraphs (a) to (e). It
is our submission that the proposal limits the open
public participation and is against the requirements
of the CC.
Please see the response in 1.1 above.

It further states that:
At a minimum, the PPP undertaken must allow for
the following:
• to provide for the opportunity for all role players
including potential and RI&APs, EAPs, state
departments, organs of state, and the competent
authority (CA) to obtain clear, accurate and
understandable information about the environmental
impacts of the proposed activity or implications of a
decision;
• to provide for role- players to voice their support,
concerns and questions regarding the project,
application or decision;
• to provide the opportunity for role-players to
suggest ways for reducing or mitigating any negative
impacts of the project and for enhancing its positive
impacts;
• to enable the person conducting PP to incorporate
the needs, preferences and values of potential or
RI&AP’s into its proposed development that
becomes the subject of an application for an
environmental authorization (EA);
• to provide opportunities for clearing up
misunderstandings about technical issues, resolving
disputes and reconciling conflicting interests;

promoted and all people must have the opportunity
to develop the understanding, skills and capacity
necessary for achieving equitable and effective
participation, and participation by vulnerable and
disadvantaged persons must be ensured, …

IAPs are often emotional and subjective, but these
are precisely the reasons why the EAPs should not
be the only ones “allowed” to file an appeal. The
social or human elements that are brought to the
application are often required to bring a balanced
approach to the proposals.

By excluding the IAPs from lodging an appeal goes
against any and all the principles of inclusive public
participation. The Minister did not provide the
reasons for restricting the appeal processes to EAPs,
which can only be assumed to be experience,
proficiency, knowledge of the legal requirements,
objectivity, etc. However, the IAPs may or may not
have these qualities, but by the time a decision has
been made, and the appeal process is eminent, the
IAPs are well versed in the contents of the application
and its details. The IAPs must be allowed to file their
own appeals in whatever manner they are capable
of. They should retain the choice to engage the
expertise of an EAP.

• to encourage transparency and accountability in
decision-making;
• to contribute toward maintaining a healthy, vibrant
democracy; and
• to give effect to the requirement for procedural
fairness of administrative action as contained in the
Promotion of Administrative Justice Act, 2000 (Act
No. 3 of 2000).

The guideline (Annexure B hereto) provides the
following definition:
“registered interested and affected party” in relation
to an application, means an interested and affected
party whose name is recorded in the register opened
for that application in terms of environmental impact
assessment regulations;
Under 1: Introduction and Legal Background it
states:
According to Section (2)(4)(f) and (o) of the Act
• The participation of all interested and affected
parties (I&APs) in environmental governance must

Department of Environmental Affair’s Public
Participation guideline in terms of NEMA EIA
Regulations (2017)

Excluding I&APs from filing an appeal against
decisions, will contradict the intrinsic nature or
indispensable quality of the public participation
process under the NEMA Regulation and
guidebooks provided by the DFFE and its
predecessors.

Summary comment

Vulnerable
or
previously
disadvantaged
communities are often neglected during the public
participation process (PPP) and the aspects that they
raise are not adequately addressed. In these
unfortunate cases, the only process that is available
to them to be heard is through the appeal process.

Please see the response in 1.1 above.

be promoted and all people must have the
opportunity to develop the understanding, skills and
capacity necessary for achieving equitable and
effective participation, and participation by
vulnerable and disadvantaged persons must be
ensured, and
• the environment is held in public trust for the people,
the beneficial use of environmental resources must
serve the public interest and the environment must
be protected as the people’s common heritage.
Under 2. Characteristics of a comprehensive public
participation, it states:
At a minimum, the PPP undertaken must allow for
the following:
• to provide for the opportunity for all role players
including potential and RI&APs, EAPs, state
departments, organs of state, and the competent
authority (CA) to obtain clear, accurate and
understandable information about the environmental
impacts of the proposed activity or implications of a
decision;
• to provide for role- players to voice their support,
concerns and questions regarding the project,
application or decision;
• to provide the opportunity for role-players to
suggest ways for reducing or mitigating any negative
impacts of the project and for enhancing its positive
impacts;
• to enable the person conducting PP to incorporate
the needs, preferences and values of potential or
RI&AP’s into its proposed development that

Note: Where environmental reporting is done in one
of the three regional languages, executive
summaries in the other two languages should be
made available, on request. Where RI&APs include
rural or historically disadvantaged communities or
people with special needs (e.g. illiteracy, disability, or
any other disadvantage), the following could, inter
alia, be considered to facilitate their participation or
overcome potential constraints:
[…]

becomes the subject of an application for an
environmental authorization (EA);
• to provide opportunities for clearing up
misunderstandings about technical issues, resolving
disputes and reconciling conflicting interests;
• to encourage transparency and accountability in
decision-making;
• to contribute toward maintaining a healthy, vibrant
democracy; and
• to give effect to the requirement for procedural
fairness of administrative action as contained in the
Promotion of Administrative Justice Act, 2000 (Act
No. 3 of 2000).
Under 4.2 Broadening participation, capacity
building, and special needs, it states:
Appropriate participation measures can be put in
place to deal with the range of cultural and language
requirements of RI&APs. The language used by the
RI&APs must be taken into account when serving a
notice and when selecting a newspaper.

The applicable legislation identified on the website of
the DFFE that relate to the appeal process are:

The National Appeal Regulations (Annexure C
hereto) define an appellant as:
“Appellant” means any person who is entitled to
submit an appeal in terms of the legislation referred
to in regulation 3(1) of these Regulations.

National Appeal Regulations (GNR 993, 8 Dec 2014)

The appeals process has been open to any
registered IAP to take part in, to file, to comment on,
and to pursue, if the community, organisation,
institution or individual is bereaved with the process
or the contents of the decision or any part of the
process that was followed.
The amendment as proposed by the Minister is
obstructing an open and fair PPP.

Summary comment

Under 4.3 Notifying RI&APs of the Department’s
Decision, it states:
The applicant must, in writing, within 14 days of the
date of the decision, notify all RI&APs of the outcome
of the application the reasons for the decision and
the manner in which they can access the decision,
and draw their attention to the fact that an appeal
may be lodged against the decision in terms of the
national appeal regulations.

Please see the response in 1.1 above.

To require that an appeal may only be submitted by
a registered EAP is extremely costly to any
community or person of limited means. The negative
aspects also include:
• Lack of project knowledge by a new EAP
• Lack of knowledge on previous events and
processes on the project

• The National Environmental Management Act 107
1998
• The National Appeal Regulations 2014
• The Environmental Impact Assessment
Regulations 2010
• The Environmental Impact Assessment
Regulations 2014
• The National Environmental Management:
Biodiversity Act 10 of 2004
• The Alien and Invasive Species Regulations 2014
• The National Environmental Management: Air
Quality Act 39 of 2004
• The Promotion of Administrative Justice Act 3 of
2000
• The Mineral and Petroleum Resources
Development Act 49 of 2008
• The Promotion of Access to Information Act 2 of
2000.
The remaining contents of the National Appeal
Regulations are focussed on a fair and open process
that provides opportunities to participating IAPs, the
applicant and the mandated authority to interact and
to submit, receive and comment on the submission.

The guidelines (Annexure D hereto) indicate under
various items:
The Directorate: Appeals and Legal Review is
responsible for administering appeals and making
recommendations on appeals to the Minister of
Environmental Affairs. In this respect, the purpose of
this guide is to provide information and guidance for
applicants, authorities and interested and affected

Guidelines on the Administration of Appeals

To give effect to the proposals of the Minister, the
applicable legislation must be amended to exclude or
amend the definition of “appellant”, which would
render the appeal process obsolete. A “new” person
on the project lacks the institutional knowledge on a
project and cannot in the short time frame of a project
come up to speed with all the details and background
of the process or project.

Summary comment

• Lack of sympathy with the appellant and the
purpose of the objections by the IAP
• Professional cost to be levied by the EAP
• Lack of historic context
• Subjectivity rather than objective point of view due
to lack of historic context
• The short time frame for filing an appeal does not
allow the EAP to become familiar with all the facts of
the project.

Please see the response in 1.1 above.

The Minister must consult with the Competition
Commission (CC), which has the mandate to

The Competition Act 89 of 1998 – Competition
Commission

The cycle is never-ending and the IAPs are
disenfranchised and marginalised throughout the
process.

The appeal process is well defined and clearly
stipulated in the Act, the regulations and under item
7 of the guidelines provided by the DFFE. If an IAP
must appoint an EPA to file an appeal, the other IAP
will equally have to appoint an EAP to comment on
the appeal filed.

Summary comment

Chapter 2 of the 2014 Appeal Regulations prescribe
that an appellant must submit the appeal to the
appeal administrator and to any known interested
and affected party within 20 days from the date that
the decision for an application for an environmental
authorisation in terms of NEMA or a waste
management licence in terms of the Waste Act was
sent to the registered interested and affected parties,
or in the case of decisions where this does not apply,
the date that the decision was sent to the applicant.

parties (“I&APs”) on appeals submitted to the
Minister in terms of NEMA and the SEMAs.

Please see the response in 1.1 above.

The CC was influential in the development of reforms
that are aimed at limiting barriers to entry in the
market, promoting competition, and transforming
markets to ensure greater participation of historically
disadvantaged individuals and small and mediumsized firms. The CC was able to mitigate against
some of the most severe effects of the restrictions on

The built environmental professions attempted to
control the fees, excluding work from others,
profession-specific processes, and/or person to be
registered as professionals. The CC has to date
intervened in the attorney’s profession, the natural
scientists profession, estate agents and the medical
profession, and broadly in the built environment
profession.

The Competition Act establishes the CC as the body
responsible for regulating competition in South
Africa. Section 3(1) of the Act expressly states that
the Act applies to all economic activity within South
Africa.

These include restrictive practices, abuse of
dominance, exemptions from the application of the
Act, and mergers and acquisitions. Excluding the
general public from the ability to file an appeal, the
Minister is in violation of the requirements of the
Competition Act.

investigate all competition concerns as envisaged by
the Competition Act 89 of 1998 (Annexure E hereto).

Such regulations impact competition through their
effects on the structure of the relevant professional
market and the market conduct of professional
practitioners.
Findings from these processes initiated by the CC
resulted in the following:
1. The CC emphasised the importance of
recognising the principles of competition in the
process of determining the scope of practice and
competencies.
2. The CC highlighted the importance of ensuring
that such processes incorporate elements of fairness
transparency, equity, access and openness.
3. The CC also encouraged wide consultation with all
professionals, clients and affected parties,
regardless of their affiliation to sector associations.

The statutes that regulate the professional services
– such as the Environmental Assessment
Practitioners Association (EAPASA) – are embedded
in terms that empower the councils or associations
to:
1. determine professional fees that registered
professionals are entitled to charge for their work;
and
2. identify the scope of work for every category of
registered persons within the profession.

competition that were emanating from professional
rules by using both its enforcement and advocacy
tools.

The Competition Act prevents the exclusion of
previously disadvantaged communities and small
and medium-sized organisation from economic
processes in South Africa. Ring-fencing the
compilation of appeal documents and submission to
the exclusion of the general public registered as IAPs
is against the promotion of equal and fair business
practices.

Summary comment

4. While the CC acknowledged that an imbalance in
knowledge and experience exists between
professionals on the one hand and their clients
and/or IAPs on the other, the CC was of the view that
alternative mechanisms other than professional
registration must address the aforementioned
imbalance and predation.
5. The CC also required that, to be used effectively
and complementarily, policies must limit barriers to
entry, promote competition and transform markets to
ensure greater participation of historically
disadvantaged individuals and small and mediumsized firms.

