Alien & Invasive Species
How does the law affect you?
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National Environmental Management Inspectors:

Biosecurit

ENVIRONMENTAL
MANAGEMENT Directorate:

INSPECTORATE Oceans, Coasts

and Biosecurity

Compliance
Eastern Cape (2)
Free State (1)

Gauteng (1)
KwaZulu-Natal (0)
Limpopo (1)

Mpumalanga (1)
North West (1)
Northern Cape (1)
Western Cape (2)




Legislative framework

National Environmental

\
\\ Constitution S24 Management Act 107 of
- 1998
National Environmental Alien and Invasive
Q Biodiversity Act 10 of M Species Regulations
2004 and Lists, 2020
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Biosecurity Compliance — Progress

Type of inspection 2024/2025 |[2025/2026

Planned 435 265

inspections ,
Routine 406 242 Ralloon vine 1b
Organs of state 22 20 (Cardiospermum grandiflorum)
control plans

Private landowners 7/ 3

management plans

Permits 85 189

Complaints 20 33

Total 540 487

Lantana

(Lantana camara)




Listed invasive species categories

Category 1a — most harmful species and
requires immediate action to ‘control’

 Category 1b - requirement is to ‘contain’
rather than control the invasive species

 Category 2 - regulated by area and only
ones that will require a permit, reducing the
administrative burden and helping to focus
resources on priority interventions

Category 3 - Species regulated by activity —S¥ RaSome e S A e
i\
Pampas grass 1b
(Cortaderia selloana)




3. Category 1b Listed Invasive Species

(1) Category 1b Listed Invasive Species are those species listed as such by notice in
terms of section 70(1)(a) of the Act as species which must be controlled.

(2) A person in control of a Category 1b Listed Invasive Species must control the
listed invasive species in compliance with sections 75(1), (2) and (3) of the Act.

(3) If an Invasive Species Management Programme has been developed in terms of
section 75(4) of the Act, a person must control the listed invasive species in
accordance with such programme.

(4) A person contemplated in sub-regulation (2) must allow an authorised official to
inspect a property as provided for in terms of section 31K of the National
Environmental Management Act and to monitor, assist with or implement the
control of the listed invasive species, or compliance with the Invasive Species
Management Programme contemplated in section 75(4) of the Act.

(5) The Minister may require any person to develop a Category 1b Control Plan for
one or more Category 1b species, which plan must be submitted to the Minister
for approval, and such Control Plan must include the following:

(a) species identification;
(b) extent of invasion;
(c) control measures to be used;

(d) an action plan or schedule including time-frames for the clearing of each
species;

(e) whether or not any species can be utilised as biomass; and
(g) any other information which the Minister may require.
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NEMBA definition: “control”

“control”, in relation to an alien or invasive species, mean-

(a) to combat or eradicate an alien or invasive species; or

(b) where such eradication is not possible, to prevent, as far
as may be practicable,the recurrence, re-establishment.
re-growth, multiplication, propagation,regeneration or
spreading of an alien or invasive species;

One does not repeat the definition from an Act Iin the
Regulations. So there is no question that, being Category 1b,
they are required to "control" the specimen(s), and this means
"to combat or eradicate" the specimen(s) - i.e. cut the species
down, and poison them if necessary. There is a section on
following prescribed practices to ensure that the invasive
speciesis actually killed.
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Land-owner duties in relation to invasive vegetation

Pine tree invasion (Pinus pinaster)

CONTROL PLANS: Develop a Control
ool \ii:{eoJ88 Plan for listed invasive species on
properties over one hectare in size

CONTROL INVASIVES: Take steps to

NTROL . . . .
€O O control all listed invasive species

STOP THE SPREAD: Prevent invasive

2l species from spreading

PROTECT BIODIVERSITY: Take the
di{oald{ea 8 required steps to minimise all harm to
biodiversity

2




Land-owner duties in relation to invasive vegetation (2)

v/

Control methods Translocation and
must be appropriate  removal of Biomass
for the listed species
and the environment

Should landowners not comply — a
pre-directive will be issued



The Trees That You Should NOT have in Kalk Bay, Cape Town

# |(Types of) Species / Impacts in terms of: | Fire | Water |Diversity| Erosion|Danger| PSHB*
1. |Pines (canary, Monterey, Cluster, Slash, Aleppo, Stone) (b) T T 1T 1 1T
I e e T T T T T
3. |Wattles (iackwood, Black, Port Jackson, Long-leaf, Rooikrans, Pepper-bark) [N
4. |Black Locust B B
5. |Hakeas (siky, Rock, swee T T T
6. |Grey Poplar ] [ @ |
7. |Tree-of-Heaven [

8. [Australian Myrtle B e
9. [Palms (mese are not isted invasive species, but are major fire risks.) -
10. Cypress (These are not listed invasive species, but are major fire risks.) -
Reproductive host species and major amplifier of the Polyphagous shot-hole borer , along with the
(@) English Oak, Box Elder, Weeping Willow and Castor Bean.
(b) The Gum and Pine species that are not illegal in terms of the Regulations should not be in riparian areas,

within striking distances of roads, pathways or houses, nor within 200 metres of the urban edge.

Impact colour code: - Bad | Mid | None

Danger refers to trees that are prone to falling over or shedding branches; are excessively thorny/impenatrable, or are poisonous/an irritant.
1V



Why are invasive plants a problem?

Invasive plants reduce water flow
& water quality

Result in a loss of 5% of South
Africa’s mean annual rainfall
runoff

This figure increases
exponentially as invasives spread

and grow Tamarix
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Why are invasive plants a problem’?

Biodiversity

¢ [nvasive species outcompete indigenous
species leading to species extinction
e Destroy animal habitats

e Multiply exponentially to the detriment of
indigenous plants

e - [nvasive species modify soil, causing
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erosion
Torch cactus
(Trichocereus spachianus)
g\‘}w@ forestry, fisheries = Oaparimant of Faestry, Fshris A
wiE g the Zmronment \“ 4 SOUTH \/ n
k" ) ng?sﬂmeF lshari es and the Environment \",’ Gzo AFR'CA Dzoa mmmmﬁrm mmmu 12
N REPUBLIC OF SOUTHAFRICA Call centre: 0861112468 | Website: www.dffe.gov.za .



Why are invasive ,..“ “
plants a problem?

Fire

Gum and wattle burn
10x hotter than
fynbos fires
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It is the duty of every land-owner:
 To understand the different listed species

 To comply with the corresponding duties related to that category of
species
*** Any failure to comply will result in legal consequences.




A landowner is guilty of an offence when failing to...

Take steps to control listed invasive

species

 Prevent invasive species from
spreading

 Take all the required steps to prevent
or minimise harm to biodiversity

 Undertake a restricted activity without

a permit

Lantana
(Lantana camara)
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Invasive Species
Monitoring, Control &
Eradication Plans

All organs of state must have an
Invasive Species Monitoring, Control
and Eradication Plan to ensure that
A&IS are managed on their land

 National & Provincial
departments and entities

* Municipalities

 National, Provincial and

Municipal protected areas and
Parks




Legislation &
Strategy

(&

~

Compliance
promotion

-

e \ 4 . )
Implementation of

Enforcement obligations /
permits

J

Compliance »
Monitoring
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HOW CASES ARE DECIDED BY NPA

South Africa allows for plea and sentence
agreements between the state and an accused

The prosecutor and accused can negotiate a plea
and sentence agreement before the accused pleads
to the charge

The agreement can include a plea of guilty and a
negotiated sentence.

The agreement aims to speed up the legal process
and reduce court burden. Reduction of court burden
can be in form of ADR/AOG/FINES

Allowing/affording the state and accused to reach a
mutually acceptable outcome.




Summary of transgressions

* Provinces with most — Northwest, KwaZulu-
Natal, Gauteng

* Most common - illegal possession, trade,
transport and import

* Most common species —fallow deer, red
lechwe, Gabon viper, common boa, various
flora
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Fines issued

* 114 Notices issued from 01
April 2024 to date

« R517 000

« Mpumalanga School Feeding
resolution value not specified
(Two Schools in Thembisile Hani
Local Municipality - Year Project)
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Conclusion:
Points to consider

—{ —
..-‘Ll
L /s

= /’

Silky oak

« PERMITS: Category 2 species require a
permit to remain in place. Without a
permit, they become Category 1b species

 PROTECTED AREAS: Invasive species
bordering a protected area need to be
controlled.

« ENFORCEMENT: Non-compliance will
result in administrative enforcement or
criminal prosecution

« PLANT ME INSTEAD: Choose
indigenous and non-invasive alien species
to plant instead of invasive species.
Contact your local nursery for ideas



Mr Stiaan Kotze

CONTROL BIODIVERSITY OFFICER: Biosecurity Compliance
Branch: Regulatory Compliance and Monitoring
Directorate: Oceans, Coasts and Biosecurity Compliance

Tel: 021441 2700 | Mobile: 082 447 4077
skotze@dffe.qov.za
Website: http://www.dffe.qov.za

Report environmental crimes to

envirocrime@dffe.qov.za
\0800 205 005 J
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