HINTS TO PROSPECTIVE APPELLANTS ON DRAFTING AN APPEAL AGAINST A DECISION TAKEN BY THE NATIONAL DEPARTMENT OF ENVIRONMENTAL AFFAIRS 
1.
Introduction
1.1 Section 43(1) of the National Environmental Management Act, 1998 (Act No 107 of 1998 [NEMA]) provides that any person may appeal to the Minister of Water and Environmental Affairs against a decision taken by any person acting under a power delegated by the Minister under NEMA or a specific environmental management Act.

1.2
“Specific environmental management Act” for the purposes of this document means:

· The Environment Conservation Act, 1989 (Act No 73 of 1989)
· The National Environmental Management: Protected Areas Act, 2003 (Act No 57 of 2003)

· The National Environmental Management: Biodiversity Act, 2004 (Act No 10 of 2004)

· The National Environmental Management: Air Quality Act, 2004 (Act No 39 of 2004).

2.
General requirements

2.1
Regulation 61 (2) of the Environmental Impact Assessment Regulations, 2010 made under NEMA requires that an appeal against an environmental authorization must be submitted to the Minister. These regulations are also applicable to appeals lodged against a waste management licence issued under the National Environmental Management: Waste Act, 2008 (Act No 59 of 2008).
2.2
An appeal mentioned in paragraph 2.1 above must be-


2.2.1
(a) submitted in writing in the form obtainable from the appeal administrator; and

(b) accompanied by-

(i) a statement setting out the grounds of appeal;

(ii) supporting documentation which is referred to in the appeal submission; and

(iii) a statement, including supporting documentation, by the appellant to confirm compliance with regulation 4(1) of these Regulations.
3.
Drafting hints
3.1
Provide your full contact details, i.e. postal address, telephone and cell numbers, fax number and email address.
3.2
If you are representing a company or other body of persons, provide proof of your mandate to lodge the appeal on behalf of the company or other entity.

3.3
Identify the project which is the subject of your appeal, and provide the departmental reference number, if known.

3.4
Clearly identify the issues you wish the Minister to consider. The grounds of your appeal and the facts upon which they rest must be set out. In other words, do not make unsubstantiated or generalized allegations. 
3.5
Formulate your objections or concerns as averments and not as questions about the project. Please therefore refrain from material or remarks which do not contribute towards the merits of your appeal.

3.6
Make a particular issue the subject of a separate ground of appeal, avoiding overlaps as far as possible.  Group issues logically and in a chronological order to provide the Minister with clear timelines of the events or facts in dispute. 
3.7
A recommended way of arranging issues as contemplated in paragraph 3.6 is to divide your grounds of appeal into procedural grounds, (for example inadequate public participation) and substantive grounds (why the decision is seen as wrong).
3.8
Before submitting your appeal it is recommended that you familiarize yourself with the mandate of the department to avoid raising matters falling outside the competence of the Minister on appeal. 
